CHAPTER 18 CITY CLERK

18.14 CITY SEAL. The City seal is in the custody of the Clerk and shall be
attached by the Clerk to all transeripts, orders and certificates which it may be
necessary or proper to authenticate. The City seal is circular in form, in the center of
which are the words “NEVADA, TOWA” and around the margin of which are the
words “CITY SEAL."

18.15 ADDITIONAL DUTIES. The Clerk shall perform such other duties as
specified by the Council by resolution, ordinance of motion, or by the City
Administrator. The work performance of the Clerk shall be supervised and evaluated
by the City Administrator,

18.16 DISBURSEMENTS OF CEMETERY. The Clerk shall prepare a repart of
all disbursements or expenditures ol funds or monevs for purchases authatized by the

Cometery Sexton to be approved by the Board at each quarterly mecting,

18.17 CUSTODY AND INVESTMENT OF FUNDS. Any and all funds derived
[rom moneys paid to the Cily for the perpewal care and upkeep of lots and graves in
the cemetery and now lepally charpeable (o the City. and anv other funds or Property
held for the benelit of the cemetery. shall be forthwith placed in the custody of the
Clerk, and the Clerk shall inves( such (unds at the direction of the Board in aceordance
with (he City’s invesunent policy. The Board shall insure that such funds and the
income derived from such investments shall be used in accordunee with the terms and
stipulations ynder which the funds are originally received.
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24A.01 DEFINITIONS. [Reserved for future use,] ' ‘(Deleted; 06

 (Deteted: and 26

24A.02 NEW BOARD CREATED. There is hereby created a new municipal :':‘(_anmthd: ey

board which shall assume all of the duties, responsibilities and powers of the former '.Cr e
arma = Norma
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separate boards created and operating under the authority of City Cade Sections 24,02
and 26.02. The official name of the board shall be the “Combined Parks, Recreation
and Cemetery Board,” For ease of reference and everyday use, the aforementioned
board may be referred to as the “Park Board.”

24A.03 INITIAL COMPOSITION OF BOARD. Subject to their appointment by
the Mayor and approval of the Council, the Board shall initially consist of a total of
nine members who shall be composed of the existing seven members of the Chapter

24 Parks and Recreation Board and fwo members of the [ormgy, Cemetery Board off _....-(Deleted: ie

Trustees who have expressed a desire to continue serving on the new Board. " { Deleted: Chapter 26

L

24A.04 APPOINTMENT OF BOARD MEMBERS. Subject to Council approval,
the Mayor shall make all appointments to the Board which shall be accomplished as
follows:
1. Initial Members. At the next regular City Council session following
final passage and publication of Ordinance No. 958, codified by this chapter,
the Mayor, with the approval of the Council, shall appoint the nine members of
the Board to the remainder of their present, existing terms as now remain on
their respective boards.

2. Future Appointments. Future appointments to the Board shall be for
overlapping five-year terms.
3. Composition of Future Board. As the individual terms of the initial

Board Members expire or a seat on the Board becomes vacant, the City
Council may by resolution, but only after a recommendation of the Board,
reduce the total number of Board Members until a permanent membership of
seven is attained,
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CHAPTER 24A COMBINED PARKS, RECREATION AND
CEMETERY BOARD

4, Vacancies. Vacancies on the Board, provided the seat is not eliminaied
pursuant to Subsection 24A.04(3) abave, shall be filled in the same manner as
set forth in this section,

3 No Compensation.  All Board Members shall serve without
compensation, but may be reimbursed for their actual, necessary and
rcasonable out-of-pocket expenses incurred in the performance of their duties.

6. Control of Cemetery.  All powers and dulies over cemeieries that are
given o the City by State law are hereby delepated (o and conlerred upon the
Board.

7. Platting ol Lots. The Board shall approve the plaiting of lots and lots
in_the cemetery shall be desceribed by lot and block numbers.

R Price ol Lots/Other Fees.  The Board shall annuallyv review and
recommend approval of the prices of lots and parts of lols available lor sale
and all ather fees ¢harged by the cemelery and recommend fo the Council any
changes.  All changes 1o eemefery lees shall be approved by resolution of the
Council and included in the Appendix to this Code of Ordinances and shall he
gither posted at the cemetery or available upon request from stafl al (he
cemelery or the City Clerk™s olfice.

9. Rules und Repulations.  The Board shall recammend to the Council
reasonable rales and repulations for the use. management, adormment_and
coitrol ol the cemeteries under ils contral, which shall include but noi he
limited to rules and regulations in reference Lo the burial of the dead. care of
the lots, maintenance of the cemetery, (ixing and delermining all charges for
services or materials, and the orsanization_and meetings of said Board in a
proper manner and nol inconsistent with this chapter and the laws of the State.
Said rules and regulations shall be approved by resolution of the Coungil and
shall be cither posted at the cemetery or available upon regquest from stall al
the cemetery or City Clerk’s office.

10, Reports to Council.  The Board will muke wrillen reporis 1o the
Coungil of its_pelivities from time to time as it deems advisable_and upon
Council request, but no less than annually, Its revenues and expenditures shall
be reported monthly by the Clerk in the manner of other depariment revenues
and expenditures and a copy shall be provided (o gach member of the Board.

24A.05 PARKS AND RECREATION DIRECTOR; SEXTON. In addition to the
present duties, responsibilities and powers of the Parks and Recreation Director, the
Director shall also have direct supervisory responsibility over the cemetery and the
Cemetery Sexton who shall report to the Director. The supervision, review and
evaluation duties of the City Administrator referred to in Section 26.09 of this Code
are hereafter the responsibility of the Parks and Recreation Director.

24006 CEMETERY SEXTON.  The Cemetery Sexton_shall be wnder the
supervision of the Parks and Recreation Director. The Cemetery Sexton shall have
churpe ol the cemetery grounds gnd shall keep same in good order and (ree and clear
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CHAPTER 24A COMBINED PARKS, RECREATION AND
CEMETERY BOARD

of all rubbish or obstruetions ol any ki The Cemetery Sexton shall dig or cause (f)
be dug all graves therein and shall keep a record of all burials in the cemeitery, which
record shall stafe the name. ape (as near as may he determined). place of residence of
lust home of deceased, where death oceurred. the date of death snd date of burial. th|:
number ol the fot and block where buried. the name and place of residence and podt
office address ol the person_at whose instance burial was had. together witl the namp
and place of residence and post olfice address of one or_more_members ol 1L
decedent’s family. one or more ol the near relatives of the decedent. or one or morf:
friends of the decedent, The Sexton shall make o (ull report thereon quarterly to th:
Board and at such other (imes as the Board may require, which reports shall bl

accepted and (Tled by the Board, _...{ Deleted: 2406 RELATIONSHIF TO CHAPTERS 24,
ST e Chapter 24 shall remaln in full farce and efeet and only those
provisions that ate replaced by, or otherwise conflict with this
Chaptér 24A shall be null and void...

to_the Cemefery Sexton or Clerk.  The Cemelery Sexton shall mainiain a recor
gonfaining a list of all the lots in the cemetery with the lot and block numbers, whie
shall show lots sold, ungald and the value or sale price of the lots, On the pavment 1
the Cemetery Sexton or Clerk of the purchase price for aony lof in said cemetery, th
Mavor and Clerk shall execute and deliver a deed for such lot to the purchaser, Th
Board shall have the authority to recommend a_pavment schedule [or the purchase
Ints and grapt the Cemetery Sexton the authority fo aceept installment payments base|
upon the approved pavinent sehedule.

24A.08 TRESPASSING. No person shall trespass upon the cemelery grounds or
disturb. injure. deface, wrongfully remove or change any prave, tombstone or other
monument. or any earth, stone, mound, (ree, shrub, flower or any waier container, o
other thing of value. use or ornamenl in or upon said grounds or any lence in or abodi
the same, Mo person shall hiteh any horse o any tree, shrub, post ar monament in saifl
grounds, or ride or drive any horse of motor vehicle over or upon any ot therein.

T Y T\ e e =

24409 LOT OWNERSHIP LIMITED. No person shall be permitied (o owl
more than ene ot or the equivalent thereoll in the cemefery alany one time, except by
speeinl permission ol the Board. duly entered ol record,  This provision is made th
discourage and prevent improper speculation in cemetery lols.

2441 RELATIONSHIPF TO CHAPTER 24. Chapier 24 shall remain in {ull forel:
and effeet and only those provisions that are replaged by, or otherwise conflicl wit]y
this Chapter 24A shall be null and void,

(Ch. 244 — Ord. 958 — Jul. I Supp.)
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CHAPTER 41

41.16

PUBLIC HEALTH AND SAFETY

(Sec. 41,15 = Ord, 962 = Jun. 11 Supp.)

INTERNATIONAL FIRE CODE ADOPTED.
1. Purpose. It is the purpose of this section to adopt, by reference, thJe

current and up to date Edition of the Jnternational Fire Code (IFC) (or othdr ... {Deleted: 2009

code as adopted by the State of lowq), and as subsequently amended, pul:llishcli

by the International Code Council, including Appendix Chapters B Fire Flow,
C Fire Hydrant Locations and Distribution, D Fire Apparatus Access Road,
and E Hazardous Categories, is hereby adopted by the Ciiy of Nevada, lowa,
for the purpose of prescribing regulations pertaining to conditions hazardous to
life from fire and explosives, together with the deletion hereafter stated.

2. Deletions.

A, Delete Section 103 of the Infernational Fire Code relating to
the Department of Fire Prevention,

B. Delete Section 105 of the International Fire Code relating 1o
Permits,

C. Delete Section 307 of the [fnternational Fire Code relating to
Open Burning, Recreational Fire and Portable Outdoor Fireplaces.

3. Penalties for Offenses Pertaining to the Fire Code. A violation of any
provisions of Section 41.16, Fire Code, shall be a municipal infraction
punishable by a penalty of $250 for a person’s first violation, and a penalty of
§400 for each repeated violation.

(Sec. 41.16 - Ord. 964 — Jun. 11 Supp.)

[The next page is 211]
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CHAPTER 46 MINORS

arrest in the event the underage person has commitled another separate and
distinet public offense for which an arrest would be appropriate,

2 No parent, legal guardian, or other adult person having the legal care
and custody of any person under the age of 16 shall willfully allow, suffer,
insufficiently control or permit any such person under 16 years of age while in
such legal care and custody o violate the provisions of this section. Adult
offenders who violate this section are subject to a civil penalty as a municipal
infraction,

46.03 CIGARETTES AND TOBACCO. It is unlawful for any person under 2] .- {Delated: sightoen (13)
years of age to smoke, use, possess, purchase or attempt to purchase any tobacco,
tobacco products or cigareites. Possession of cigarettes or tobacco products by a
person under eighieen years of age shall not constitute a violation of this section if said
person possesses the cigareltes or tobaceo products as part of the person’s employment
and said person is employed by a person who holds a valid permit under Chapter 453A
of the Code of lowa and lawfully offers for sale or sells cigarettes or tobaceo products,
(Cade of lowa, Sec. 4534.2)

46.04 CONTRIBUTING TO DELINQUENCY. It is unlawful for any per-son to

encourage any child under pwenily-one (21) years of age to commit any act of ___..e--(bohhm ol ghteen

delinquency. 7 Deleteds 12

(Code of lowa, Sec. 7094.1)

46,05 PERSONS UNDER 21 IN TAVERNS. It is unlawful for any person under
2] years of age to enter, remain in or frequent a business establishment holding a retail
liquor license or beer or wine permit unless over fifty percent (50%) of the dollar
volume of the business establishment comes from the sale and serving of prepared
foods. The provisions of this section do not apply to premises having a Class “C” beer
permit,

[The next page is 233]
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|CHAPTER 47

PARK REGULATIONS

G. Recreational Trails. No motorized vehicles, horses or livestock
are allowed on recreational trails. Motorized wheelchairs operated by
persons with disabilities are allowed.

2. Animals. Animal regulations arc as follows:

A. No person shall trap, catch, wound or kill; or treat cruelly, or
attempt to trap, catch, wound or kill any bird, animal or fish or molest
ar rob any nest of any bird or animal in any park or facility. Fishing is
allowed as set out by the State Department of Natural Resources.

B. Horses must be confined to roads or areas authorized by the
Parks and Recreation Board,

C. All dogs shall be kept on leashes while in any park. No dogs
are allowed on athletic fields at any time,

D. Every person owning or having ¢ustody or control of an animal
in any park shall clean up and remove the feces deposiled by such
animal and dispose of it in a sanitary manner.

3 Restricted Areas. The Parks and Recreation Board shall designate
certain arcas as restricted areas and shall require such areas to be designated by
sign or notice. No person shall enter upon such restricted areas, nor shall they
enter or attempt to enter any building or area in any park or facility when it is
closed to the public or when it is scheduled for a specific group unless invited
by that group.

4. Ponds. No swimming, wading or boating is allowed in any ponds
located in any City parks or open park areas. No unauthorized stocking of fish
is allowed in the ponds.

3. Public: Meetings. Public meetings, religious, political or otherwise,
including picnic parties and entertainment for charitable or religious purposes,
may be held in any public park upon first obtaining permission from the Parks
and Recreation Board. Such assemblages shall be conducted in a lawful and
orderly manner.,

G, Peddlin
advertising or carrying on of business or other commercial enterprise within
any area without written permission of the Parks and Recreation Board is

strictly prohibited.

any City-owned open spaces. The Parks and Recrcation Board has the
authority to designate certain arcas in which particular games or sports may be
played.

8, Fires. No person shall light or use any fire in any park or facility

ekcept in specially designed grills or food preparation devices or firc pits. This
provision is intended to prohibit all campfires and similar open burning.
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Peddling and Advertising. Peddling, hawking, soliciting, begging,
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6. + Weapons and Missiles. No persan shall bring, eniry or use In
any way, knives, firearms, nir guns, pellet guis or ether weapons of
any kind, or firewarks or other explagive substances of any kind in
any park or facility, exeept for such firoworks displays as are
approved by the Parks and Reereation Board.
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CHAPTER 47

PARK REGULATION

Closing Time. All parks, City-owned open spaces and facilities .5.!1.*1{1_

10,
be closed to the public each night from midnight to daybreak.

11, . Fees. The Parks and Recreation Board shall have the authority .19._ﬁ|t
fees, as approved by the Council, concerning the rental of shelter houses and
various park facilities. The Board shall annually review all fees charged for
park facilities and recommend to the Council any changes. All fees shall be
approved by resolution of the Council and included in the Appendix to this
Code of Ordinances and shall either be posted at the facility or available upon

request from staff at the facility or at the City Clerk’s office.

any garbage, scwage, refuse, trash, waste or other obnoxious or offensive
material, except in receptacles or pits provided for such purposes.

15, .. Cooperation With Authorities. No person shall hinder, interfere W.iﬂ_{.‘,_
disobey or otherwise not cooperate with employces of the Parks and

Reereation Department in the performance of their duties.

14,  Cumping. Camping may be done by permission of the Parks anli

Recreation Director for a 24-hour period unless otherwise authorized by the
Parks and Recreation Board.

5. Alcoholic Beverages, Wine and Becr. The use of alcoholic .l?e.‘.fﬁrﬂa@.rl-,
wine and beer is subject to the following restrictions:

A It is unlawful for any person to use or consume alcoholic

B. Mo glass beer bottles are allowed in any park or park area, |
e It is unlawful for any person to possess or consume alcoholil:

hevernges atl any recreational activity or contest involving high schoql
students or other minors.

D, Notwithstanding any other provision of this Q?".“?.Q!'.Qf.ﬂi.ﬂ.’-‘!n'?ﬁli_
or of the Code of [owa, it is unlawful for any person to sell beer, wine "
or aleoholic liquor in any park area. For the purpose of this subsection,
the term “sell” includes but is not limited to the sale for cash, payment
in kind, barter, exchange or other consideration to be given at present
or at some future date. However, this section does not prohibit the
dispensing and consumption of beer in any park area, provided that
there is no charge or fee paid for the beer and provided further that such
dispensing or consumption does not violate any other provision of this
Code of Ordinances or the Code of Towa. The Council shall not issue
or approve any license or permit application by any person lcensed
pursuant to Chapter 123 of the Code of lowa that contravenes this
chapter.
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48.01 Definition

CHAPTER 48

MOBILE FOOD VENDORS

48.05 Property Owner

48.02 Mobile Food Unit License Required 48.06 License Fees
48.03 Licensing Application 48.07 Compliance with the Law

48.04 Vendor Locations

48.08 Suspension or Revocation of License

48.01 DEFINITION. “Mobile food vendor” means a person engaged in the business of selling
food or beverages from a mobile food unit (self-contained motorized vehicle, trailer or

pushcart).

48.02 MOBILE FOOD UNIT LICENSE REQUIRED. It shall be unlawful for any person to
engage in the sale of food or beverages from a mobile food unit without first obtaining a
mobile food unit license. A mobile food unit license is a special license and is required in addition
to any other required City business license or state license or permit the person may hold or be
required to hold. A mobile food unit license issued by the City Clerk or the City Clerk's
designee shall be subject to the following:

A. A mobile food unit license is an annual license that expires on

December 317 each year and must be renewed prior to the first event
after that date.

B.  Each mobile food unit shall be licensed separately. No license transfer
is allowed.

C.  Each mobile food unit shall comply with Story County and State of
Iowa inspection requirements and display State license in full view of
the public in or on the unit.

D.  Each mobile food unit shall have a working fire suppression system.

E.  Fire Department Inspection

1.

All mobile food units that have cooking facilities shall be inspected
by the Fire Department prior to initiation of business operations
within the City.

All mobile food units inspected must comply with the provisions of
the International Fire Code, 2021 Edition, Section 319, as amended.
Inspections are required annually and prior to submittal of a license
application to the City. It shall be the obligation of the mobile food
vendor to schedule the inspection with the Fire Department.

The cost of the fire department inspection shall be set by resolution of
the City Council.

Upon completion of the annual fire inspection, if the Fire Department



determines that the mobile food unit passes the inspection, the Fire
Chief shall sign the certificate of compliance on the mobile food
vendor license application and identify any conditions for operation
as deemed appropriate as a result of said inspection.

F. Exempt. The following shall be exempt from the licensing and fire
department inspection requirement.

1. Seasonal food stands selling only local fresh produce between May
15 and October 15.

2. Vendors participating in the City approved, weekly Farmers Market.

3. Concession stands associated with sports or recreational venues that
have been approved as part of a site plan.

48.03 LICENSING APPLICATION

A. Filing: Applications shall be filed with the City Clerk. No application request
shall be accepted for filing and processing unless it conforms to the
requirements of this chapter. This would include a complete and true
application, all of the required materials and information prescribed, a
certificate of compliance from the Fire Chief and is accompanied by the
required fees.

B. Timely Submitted: Unless otherwise provided herein, applications must be
submitted not less than ten (10) calendar days prior to the proposed start date of
the mobile food unit activities. The city reserves the right to reject any
applications that have not been timely submitted to the city. The Clerk shall
have the discretionary right to accept an application made less than 10 calendar
days prior to the desired start date.

C. Application Contents: Application shall be made on a form provided by the city
and shall include:

1. Full name of the applicant.

2. Applicant's contact information including mailing address, phone
numbers and e-mail address.

3. State health inspcdtion certificate with the classification level of the
state license identified.

4. Description of the kitchen facilities, cooking facilities, preparation area,
safety features (fire suppression system, etc.) of the mobile food unit.



5. Photographs of the mobile food unit from the front, side and back.
6. Make, model and year of vehicle to be used and the license plate number.

7. Opverall size of the vehicle; to include length, width, and height.

8. Fire Chief certificate of compliance with the Fire Department
inspection.

9. Application and license fees.

10. Site plan or drawing of location including;:

Address

Property lines

Driveways

Sidewalks

Parking areas

Buildings on the property

Fire hydrants

Other utilities such as utility poles, street lights, transformers,
utility boxes, and so forth.

PR Ae o

D. Issuance of License. Upon completion of the review process and determination

of compliance with the applicable regulations, the City Clerk will issue a
mobile food unit license. The license shall be placed in the upper left
(passenger side) fo the front windshield or the left front side of a trailer or cart
to aid in the visual verification of the licensing for that year.

Modification of License After Issuance. Should the mobile food vendor
change the food or beverage being offered during the term of an issued license
that would change the designation of the mobile food unit to a higher State
licensing level classification, a new application and fire inspection shall be

required.

Right to Appeal: If the City Clerk revokes or refuses to issue a license, an
applicant may appeal to the City Council at its next regularly scheduled
meeting by filing with the City Clerk a written request for an appeal to the
City Council at least seven (7) days prior to the meeting. As a result of this
appeal, the City Council may affirm, modify or reverse the decision of the
clerk not to issue the license. If the application for license is denied, the
applicant is not eligible for the issuance of a license under this chapter for
a period of one year from the date of notification that the license application



was disapproved, was served in person or deposited in U.S. mail.

Applications Deemed Withdrawn: Any application received shall be deemed
withdrawn if it has been held in abeyance, awaiting the submittal of additional
requested information from the applicant, and if the applicant has not
communicated in writing with the city and made reasonable progress within
thirty (30) days from the last notification from the city to the applicant. The
application fee is nonrefundable. Any application deemed withdrawn shall
require submission of a new application and fees to begin a new review and
approval process.

48.04 PERFORMANCE STANDARDS.

A,

Mobile food unit(s) are allowed to be operated on public property if
approved by the City. Mobile units are prohibited from parking within 100
feet of any permanent building establishment that sells prepared food or
beverages.

No Mobile Food Unit shall be left unattended or stored on any site
overnight, unless that property is under the ownership or control of (by
way of a lease or other contractual agreement) the operator of the unit and
is being done so in compliance with all other city code requirements or
the mobile food unit is a participant in a multiple (contiguous) day, city
permitted, public property approval. Any mobile food unit found
unattended shall be considered in violation of these regulations and
subject to license revocation, towing, or any other action legally allowed.

Music and Sound Making Devices: The use of music or sound making
devices as a part of mobile food unit shall be prohibited, unless expressly
allowed as part of an approved event.

Persons conducting business from a mobile food unit must do so in
compliance with the following standards:

1. The mobile food vendor must obtain expressed written consent of the
property owner or lessee to use the property on which they propose to
operate. The written consent must be kept in the unit at all times that
the unit is on the property. Written consent does not excuse or permit
the violation of any other imposable regulations.

2. No mobile food unit may be located on a vacant lot or lot with a vacant



building.

3. The operator of the mobile food unit shall display their city license in
full view of the public in or on the unit.

4. Mobile food shall be limited to the hours of operation between eight
o'clock (8:00) A.M. and nine o'clock (9:00) P.M.

5. Mobile food units shall serve patrons which are on foot only; no drive-
up service to the unit itself shall be provided or allowed.

6. The mobile food unit must be located on a paved or rocked surface,
unless approved as part of an event permit.

7. Mobile food units shall be located on property that is zoned URBAN
CORRIDOR (UC), DOWNTOWN COMMERCIAL (DC),
GENERAL COMMERCIAL (GC), GENERAL INDUSTRIAL (GI),
LIMITED INDUSTRIAL (LI), and LIMITED COMMERCIAL (LC).

8. All mobile food units shall maintain a minimum separation from
buildings of fifteen feet as measured to the closest building element
including awnings or canopies, tents or membrane structures.
Location of food unit shall not impede pedestrians entering or exiting
a building.

9. The window or area where a patron orders and receives their purchase
shall be located so as to not require a patron to stand, or create a line
that may cause pedestrians to be in the public right of way, vehicle
travel lane, including parking lot drive aisles, or similar situation that
may create a potential safety hazard. Adequate safe space for patrons
waiting for their order must be available on the property where the
mobile food unit is located.

10. Signs are limited to those that are attached to the exterior of the mobile
unit and must be mounted flat against the unit and not project more
than six inches (6") from the exterior of the unit. One temporary
freestanding business identification sign of 16 square feet or less is
permitted. Such a sign shall only be permitted during the time the
mobile unit is operating. Off premises signs directing patrons to the
mobile food unit are prohibited.



48.05

48.06

48.07

48.08

11. During business hours, the mobile food vendor shall provide a trash
receptacle for use by customers and shall keep the area around the
mobile food unit clear of litter and debris at alltimes.

12. All mobile food units shall be located in such a manner as to not create
a safety hazard, such as blocking emergency access to buildings and
the site, obstructing access to fire hydrants, impeding entering and
exiting from a building, creating a visual impediment for the motoring
public at drive entrances, intersections, pedestrian crossings, or
similar movement and access.

PROPERTY OWNER/LESSEE RESPONSIBILITY. By allowing the
mobile food unit on their property, the property owner or lessee jointly and
severally with the vendor are responsible for compliance with this chapter and
to ensure the safety of pedestrians and access of emergency vehicles to and
around the site. Failure to do so could result in the property owner or lessee
being party to any enforcement actions or penalties allowed by law.

LICENSE FEES. At the time of submittal of a license application, the
applicant shall pay to the city the applicable license fee in addition to any
applicable inspection fee(s). The fee schedule will be set by resolution and may
be modified from time to time with approval by resolution of the City Council.

Any license who surrenders their license prior to the date of expiration shall not
be entitled to a refund of any portion of the fee.

COMPLIANCE WITH THE LAW. Each Mobile Food Unit vendor shall
comply with all applicable federal, state, and local laws, regulations and rules.

SUSPENSION OR REVOCATION OF LICENSE. Any license issued under
the provisions of this chapter may be suspended or revoked by the city as

follows:

A. Grounds: The City Clerk may suspend or revoke any license issued
under this chapter, for any of, but not limited to, the following reasons:
1. The licensee has made fraudulent statements in his/her application for
the license or conduct of his/her business.

2. The license has violated this chapter or any other chapter of this
code or has otherwise conducted his/her business in an unlawful

manner.



.7 The licensee has conducted his/her business in such manner as to
endanger the public welfare, safety, order or morals.

4. The city clerk or the city clerk's designee has received and
investigated three (3) or more found complaints during the
licensed period related to the manner in which the licensee is
conducting business.

B. Notice of Suspension or Revocation; Right to Appeal: The City Clerk
shall cause notice of the license revocation to be served in person by a
city official or by mail to the licensee's local address, which notice shall
specify the reason(s) for such action, at which time operations of the
licensee must cease within the corporate limits of the City of Nevada.
The licensee may appeal the revocation of the license to the City Council
at its next regularly scheduled meeting by filing with the City Clerk a
written request for an appeal to the City Council at least seven (7) days
prior to the meeting. The City Council may affirm, modify or reverse the
decision of the City Clerk to revoke such license. If a license is revoked,
no refund of any license fee paid shall be made. Upon the revocation of a
license, the licensee is not eligible for the issuance of a new license under
this chapter for a period of one year from the date the license revocation
is served in person or deposited in the U.S. mail.

48.09 PENALTY. Unless another penalty is expressly provided by this chapter for any
particular provision or section, violations of this chapter are simple misdemeanors subject to a fine
of not more than $625.00 or may be punishable as municipal infractions subject to a civil penalty
as set forth in this Code of Ordinances. Each day a municipal infraction occurs and/or is permitted
to exist constitutes a separate offense. Police officers and code enforcement officers shall have the
authority to issue citations for violations of this chapter, and shall have the discretion to enforce
this chapter as either a simple misdemeanor or municipal infraction.



CHAPTER 51 JUNK, JUNK VEHICLES AND MACHINERY

inoperable by its own power. Provided, however, this subsection does
not prohibit the owner of a motor vehicle from making ordinary and
routine repairs 1o any motor vehicle currently registered to said owner
or a member of said owner’s immediate family, while such vehicle is
parked on property owned or controlled by said owner when the
ordinary and routine repairs do not require the vehicle to be inoperable
for more than fifteen days. And provided further, the 15-day limit
referred to in this subsection may, in the discretion of the Mayor, Police
Chief or Council, be extended for an additional 15-day period if the
owner can demonstrate to the Mayor, Police Chief or Council that it is
impossible to complete the ordinary and routine repairs within 15 days
becausc of the unavailability of parts or other emergency beyond the
contro]l of the owner. In such a ease, the Mayor, Police Chief or
Council may grant written permission for an additional 15-day period;
or

G. Any other vehicle or machine which, because of its defective or
obsolete condition, in any way constitutes a threat to the public health
or safety.

3. “Owner” includes but is not limited to any onc or more of the
following: (i) the current registered owner of any motot vehicle as shown by
the public records of the office charged with licensing and registering motor
vehicles in lowa or any other state; or (ii) the owner of the land upon which the
refuse, junk motor vehicle or junk machinery is situated as the same is shown
by the public records of the County Auditor. In the event the owner of land as
described in this subsection docs not occupy or control the property subject to
this section, the word “owner” includes the person in control or in possession
of the subject real estate. In the case of refuse or junk machinery whose actual
ownership is not readily ascertainable by reference to public records in Story
County, the owner of such refuse or junk machinery shall be deemed to be the
same as the owner of the land upon which the refuse or machinery is located,
or the person in possession of such land, or both. It is the intent of the Council
to impose vicarious liability upon absent landlords as well as parties in
possession for any violation of this chapler,

4. “Refuse™ means all garbage, rubbish, ashes, inoperative appliances,

scrap lumber and building materials, or other substances offensive to sight or
smell or detrimental to the best interests of the community.

: A NUISANCE
* gorage
il

51.02 REFUSE, JUNK, JUNK MOTOR VEHICLES AND MACHINERY :
PROUIBITED, It is herehy declared that il is unlawiul for any person |n -.m“, A
]gl_.'lll]]llh_l_!&,__m_,1“()\‘,\' 10 remain on any privale property .wnhm the corporate limits of
the City any, | or junk motor vehicles or junk machinery upon private
property constitutes a threat to the health and safety of the citizens, If any refuse, junk, . [nﬂgud, and I 0 muisance within tha meaning of Section 637,1 of
junk motor vehicles or machinery is stored upon private property in violation hcreof‘ the Cade of Towa...
the owner as defined in Section 51.01 of this chapter shall be prima facie liable for ~{ Deleted: Provided, howsver, this chapter does not prohibit the
temparary starage of tefuse i the same is enclosed in a water-ight

saidviolation., . ek R R R eovered contalner made of galvanized steel or other non-rusting
maferial. ...
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CHAPTER 51 JUNK, JUNK VEHICLES AND MACHINERY

A0 REFUSE, JUNIK, JUNK MOTOR VEHICLES AND MACHINERY 4
NUISANCE, I is hereby declared that any_refuse. junk, junk motor vehicles, o
machinery localed upon private properly is a nulsance within the memning of Jow,

Code §657.1.

......... iscovery of any refuse, junk, junk motgr _..-Qbuamu:s

vchlclc or junk machmery slored upon p property within the corporate limits of
the City in violation of Section 51.02 of this chapter, the Police Chief shall within ten
(10) days notify by certified mail or hand delivery all owners whose identity can be
readily ascertained, as said owners are defined pursuant to Seetion 51.01 of this
chapter, that:

1. The refuse, junk, motor vehicle or machine constitutes a nuisance under
the provisions of this chapter;

2. The owner must remove the refuse or junk or remove or repair the
motor vehicle or machinery in accordance with the terms of this chapter; and

3 Failure to remove or repair as herein provided will be sufficient cause
for its removal by the City at the owner's cost, or each of them, and
turthermore, that failure to remove or repair may subject the owners to a

51.03 DUTY OF ALL OWNERS TO REMOVE OR REPAIR, Each and cvcll/ ..{ Deleted: 4

owner who violates the provision of Section 51.02 must within fifteen (15) days after
receipt of written notice from the Police Chief remove all refuse and junk or remove
the motor vehicle or machinery lo an auto salvage yard or junk yard duly licensed by
the City, or to a lawful place of storage outside the City limits, or repair the defects
which caused such motor vehicle or machinery to violate the provisions of this
chapter, including licensing if a motor vehicle is not currently licensed. Mere
licensing of any such motor vehicle shall not constitute a defense to the finding that
the vehicle is a junk vehicle.

51.06, ABATEMENT. If such owner fails to remove said refuse or junk or fails 1L o(Detetedss

remove or repair the motor vehicle or machinery in accordance with the terms of this
chapter, the City shall abate such nuisance by causing the refuse, junk, motor vehicle
or machinery to be removed and disposed of in the case of refuse and junk, and
removed and impounded and sold or disposed of as specified in this chapter and
prescribed for the disposal and sale of abandoned vehicles, in the case of motor
vehicles or machinery. The cost of abatement and all charges ineidental thereto shall
be charged to the owner.

SL07 _EXCEPT The provisions of this chapter do nol apply to_any refusd.
junk, junk vehicle, or machinery stored within

(1) Strueture. A sarage or other enclosed strueture.

(2) Salvage Yard. An nuto salvage vard or junkyard lawlully operated withif
the City and tullv surrounded by a fence not less than 727 in height which acip
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CHAPTER 51 JUNK, JUNK VEHICLES AND MACHINERY

as a visual obstryetion, Anv such auto salvage yard shall be properly licensed
as an suthorized vehigle reeveler as required by the Code of lowsy,

3) Temporary Storage. The lemporary storage ol refuse for o period of ninety
(20)_days or less il the same is enclased in o water-tight covered coniainer
made of palvanized stecl or other non-rusting maierial.

[The next page is 275]
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CHAPTER 55

ANIMAL PROTECTION AND CONTROL
B, Reervitment for employment or membership in an organization.
c A solicitation to make an investment.
D. An amusement or entertainment activity.
6. “Dangerous animal™ means and includes:

A, Any animal that, unproveked. has inlTicted injury on o person.

B. Any animal that, unprovoked, has killed or inflicted severe injury
upon a domestic animal at least once within the prior thrily-six (36)
months.

C._Anv animal that snaps. altempls (o hite g human beine or domestic
gninile. or manilests a disposition (o snap or_bite

12, Any_animal that. unproveked. chases or approaches anyone_in a
manacing fashion off the owner’s propery.
7. “Domestic animal” is any animal which is naturally tame or gentle or
which is maintained as a pel and which is not; (i) of a wild nature or
disposition; (ii) livestock; or (iii) defined as an exotic, dangerous or otherwise
prohibited animal,

B. “Illegal animal” means any animal that is not normally considered
domesticated or tame. Tllegal animals include, but are not limited to:
A. Lions, tigers, jaguars, leopards, cougars, lynx, bobcats, or
hybrids of these with domestic cats,
B. Waolves, coyotes, foxes, or hybrids of these with domestic dogs,
C, Badgers, wolverines, weasels, skunk and mink,
D. Raccoons,
E. Bears,

Any non-human primates,
Bats,

F
G
H. Alligators and crocodiles,
I Black widow spiders and Scorpions,
il Any venomous or constrictor snake or reptile,
K Gila monsters,

L. Bee, and

M. Livestock
9. “Fair™ means any of the following;

A. The annual fair and exposition held by the lowa State Fair
Board pursuant to Chapter 173 of the Code of lowa or any fair event
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CHAPTER 55 ANIMAL PROTECTION AND CONTROL

condueted by a fair under the provisions of Chapter 174 of the Code of

lowa.
B. An exhibition of agricultural or manufactured products.
C An cvent for operation of amusement rides or devices or

concession booths,

10.  “Game” means a “game of chance” or “game of skill” as defined in
Section 99B.1 of the Code of Iowa,

11, “Livestock”™ means any animal. Regardless of size or
domestification, belonging to the bovine, caprine, equine, or porcine
species, ostriches, rheas, emus; farm deer; or poultry, except as may be
permitled in Chapter 55A.

(Delated: vicios )

(Qrd. 991 = Jan. 17 Supp. £

manner that will not cause injury to the animal or obscure its vision or
interfere with its respiration, but shall prevent it from biting any human
being or animal.

13, “Owner” means any person who owns, harbors, keeps, maintains,
has the possession or control of, shelters, or is the custodian of an animal.
“Owner” includes any person who knowingly permits an animal to remain
on or about the premises under the control of that person.

14, “Pet” means a living dog, cat or an animal normally maintained in a
small lank or cage in or near a residence, including bul not limited to a
rabbit, gerbil, hamster, mouse, parrot, canary, mynah, finch, tropical fish,
goldfish, snake, turtle, gecko or iguana.

15, *Vicious animal” means and includes:

A Any animal with a history, tendency or disposition to attack,
to cause bodily injury or to otherwise endanger the safety of human
beings or domestic animals;

B. Any_animal which. when unproveked. on two (2) separatp
occasions within the prior thirtv=six (36)_months, ensages in ang

s

behavior_which kills or inflicls severe injury upon a domestif

animal.

iz, Any animal that has killed or_inflicted bodily injury on any .- Ellﬂtﬂ:ll fﬂ:"Anvnnirnl]nJ mn'ﬂ;p:.nligmptslw hnil-:aIu.mnmbI
M1y anim al that has Lilled or_inlhicled bodily injury on anj 3 : o A, i e .

person, with or without the knowledge of the owner. iy el e il o

menncing fashion ofT the owner's property:®

D. Any animal that is infected with rabies.

E. Any animal that has been trained for dog fighting, animal
fighting or animal baiting or is owned or kept for such purposes; or
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CHAPTER 55 ANIMAL PROTECTION AND CONTROL

i Any animal under the jurisdiction of and in the possession of the lowa
Department of Natural Resources pursuant to Chapters 481A and 481B of the
Code of Jowa.

3 Animals kept for temporary exhibition to the public by a bona fide
circus, fair, camival, exhibit or show which is in compliance with applicable
Federal and State laws regarding the ownership, keeping, maintenance, and
exhibition of such animals;

4, Livestock maintained in an agriculturally zoned area, in compliance
with the City's zoning regulations;
5. Livestock brought into the City on a temporary basis for use or display

in any City-sanctioned event such as a parade, rodeo, Memorial Day,
Independence Day, or Lincoln Highway Day celebration or similar community
event;

6. Livestock brought into the City on a temporary basis for use or display
in connection with any event sponsored or sanetioned by the Story County 4-H
Fair association or an event held at the Story County Fair Grounds with the
express consent and permission of the Story County 4-H Fair Association;

7. Livestock used by private individuals or entities for public
entertainment or commercial purposes such as animals used to draw horse
drawn carriages, sleighs and similar vehicles or devices, provided the livestock
is not boarded or harbored within the City overnight and provided further that
all animal waste is immediately removed by the owner. This exception shall
not be construed to authorize the operation of a riding stable, petting zao or
similar enterprise on private or public property within the City.

It is unlawful to engage in any practice that is designed or intended to increase the
aggressiveness and attack propensities of any animal.

This section does not apply to animals owned by a law enforcement agency and kept
for the purpose of enhancing public safety by a trained handler,

5508 DETERMINATION THAT AN ANIMAL IS DANGEROUS,

Al Initial_Determination.  Upon_receiving a_complainl, or_when they havf

their designee shall make a determination_whether or_not such animal is danperouw,
Any_determination thal an_animal is dangerons shall be made in writing_whic
summarizes the available evidence and which shall he served personally by personng
ol the Nevada Police Department or mailed certified mail, return receipl requested, |
both the applicable complaipant_and animal owner. I the determination is made th
the suspect animal is dangerous (which shall be served personally by the Nevad
Police Department or mailed certified mail, return receipt requesiod), the wrille
delermination__shall _order complinnes  with the appropriate  provisions of thi
Ordinanee_within_a_reasonable period of time and the City_ mav_impose reagsonabl):
conditions to maintpin the public health and safety.

T = [ T gy ey
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CHAPTER 35 ANIMAL PROTECTION AND CONTROL

|3. /\Dnt-ﬂh Any mru |m\’i1|L i dilu.l inluml in the matter and ‘\Lnuuu_cl I“ Y

receiving such dulc.tnnnmmn ﬂnm.ll__llu. clu,lsmn in writing l_ll_]_l'!‘t‘_ﬂgJ y l_.cnmul. Ih
Couneil shall schedule a hearing on such appeal,_and shall render its decision as
expeditiously as possible afier the hearing, The City Council shall deliver the ruling to
the parties and any person_gppearing al the heéaring by personal serviee or eerlified

mail return receipt requested. The ruling of the Council shall be final.

55.09, KEEPING OF DANGEROUS ANIMALS.

Once an_animal has been declared dangerous s set lorth in section 55,08, no person shall
keep, shelier or harbor any such animal_within_the Citv exeept in the fallowing
circumstances:

I Confinement. Notwithstanding any other provisions of this chapter, no

| person owning, possessing, harboring or having the care nf'a;\hm&,muq animal .-

shall permit such animal to go unconfined upon the prcrnlscs of such person
and shal] not |:ermll the animal to go beyond the premises unless the ammal is

are m::t
l A. Leash and Muzzle. No person shall permit a dangerous animal

to go outside its kennel or pen unless such animal is sccurely leashed
with a leash no longer than six (6) feet in length, No person shall permit

| a glangerous animal to be kept on a chain, rope or other type of leash .-

outside its kennel or pen unless both the dog and the leash are under the
physical conirol of a person 18 years of age or older. Such animals may
not be leashed to inanimate objects such as trees, posts, fences,

| buildings, or any other object or structure. In addition, all dungerous .-

animals on a leash outside the animal's kennel must be muzzled by a
muzzling device sufficient to prevent the animal from biting persons or
other animals.

| B, Enclosure. All dangerous animals shall be scurcly confined .-

within an occupied house or residence or in a securcly enclosed and
locked pen or kennel, except when leashed and muzzled as provided in
this section. Such pen, kennel or structure must have secure sides at
least six (6) feet iﬂ lwight and a secure lop attached to the sides. All
combination lock when such ammals are within the structure. Such
structure musi have a secure bottom, floor or foundation attached to the
sides of the pen, or the sides of the pen must be embedded in the
ground no less than one (1) foot, and the structure must be located at
least ten (10} feet away from any properly line. All structures erected

to house glangerous animals must comply with all zoning and building ..~

regulations of the City and with Section 55.02 of this chaptcr All such
structures must be adequately lighted and ventilated and kept in a ¢lean
and sanitary condition,

CODE OF ORDINANCES, NEVADA, [OWA
-282-

.- (Deleted: 5

———

"+ Deleted: VICIOUS

('-"duhul; viclous ——— -—)
"'(pdiwlvisious 'J
---'{_ﬂﬂl&tad: TS S _
(:D"Iﬂlﬂd: vicious ) :)
{ Deleted: vicinus _h)
(D;]:M vicious __)

’ -'(Delﬂlﬂll: vicious

{Dalated: visious _




CHAPTER 55

No dangerous animal may be kept on a porch, patio or in any part of a house dr .-

ANIMAL PROTECTION AND CONTROL

structure that would allow the animal (o exit such building on its awn volition.
In addition, no such animal may be kept in a house or structure when the
windows are open or when screen windows or screen doors are the only
obstacles preventing the animal from exiting the structure,

2

Insurance. The owner of any gdangerous animal shall provide proof t{:

the City Clerk of general liability insurance of not less than $500,000.00 per
occurrence for bodily injury to or death of any person or persons or for damage

to property which may result from l]m nwnerahip, k:cping ar I‘Ilﬂi]ltenﬂ]lc&, of

sufm

lsm erous amma[

notice is first given to the Cily Clerk.

3.

Signs. All owners of dangerous animals that are dogs within the Cldf

shall display in a prominent place on their premiscs a sign casily readabie I:ay
the public using the words "Beware of Dog." In addition, a similar sign is
required Lo be posted on the kennel, pen or other enclosure of such animal.

4.

Identification.  All owners of ylangerous animals must provide fo thi .-

City Clerk two color photographs of the animal clearly showing the color and

approximate size of the animal.

5,

within ten (10) calendar days of its occurrence the fi
writing to the City Clerk:

Reporting Requirements. All owners of dange

A, The removal from the Clly or death of a,[.jdllgt..lul.l\ g_:g_lmr_a_]_
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transferred to another owner.

[ Inspection,  All owners ol dangerous animals are subject to periodif:
inspections o the premises which hause the dangerous animal to assurl:
compliance with the provisions of this Ordinance,

7. Repeat Offenses. 11 an animal deemed to be dangerous commils repedl

violations of Section_33,01(6) within a thirty=six (36) month timeframp
or displavs behavior ol a_vicious animal, as that_is defined in Sectiofi
33.01(14). the Police Chiel or their designee is_granted_authority_tf
require an owner of the animal to permanently remove the animal from
the City in accordance with Seetion 55.12.

R:lund to be cither running at large, neglected, nbused in need of rescue or kept in
violation of this chapter, an animal control officer may impound the animal at a
veterinary clinic or animal shelter. The owner of the animal shall be responsible for
actual costs attributed to the care and maintenance of the animal. In addition to those
costs, the owner of the animal shall be responsible for the payment of the
administrative fee as set out in the Appendix to this Code of Ordinances.
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CHAPTER 55 ANIMAL PROTECTION AND CONTROL

55.11, REDEMPTION OF IMPOUNDED ANIMALS. Impounding costs and _.-{Deleted: 0 ) )

administrative fees shall be established by resolution of the Council as may be
necessary to recover all costs, fees, and charges incurred by the City for impounding
and maintaining the animal. All costs shall be paid before the animal is released.

impuundmem, if the owner’s name Hnd current address can reasonably be determined
by aceessing a tag or other device that is on or part of the animal. Impounded animals
may be recovered by the owner upon payment of impounding costs, and if an
unvaccinated dog, by having it immediately vaccinated. If the owner fails to redeem
the animal within seven (7) days from the date that the notice is mailed, or if the
owner cannot he located within seven days, the animal shall be disposed of in
accordance with law or destrayed by ¢uthanasia.
(Cade of lowa, See. 351.37, 351.41)

55.13, DISPOSITION OF VICIOUS ANIMALS. When there is reasonable cause .- (Fa_latud:_z ] )
o believe that an animal i vicious, the Police Chief is granted the independent .
authority to require an owner of an animal to permanently remove the animal from the .-~ (Peluted: issuo a Romoval Notice and require B

City. Such requirement will be directed in writing to the owner (the “removal
Naotice™) and the owner will immediately eomply. Il an owner contests that an animal
is a vieious animal, the owner may petition the Council within three (3) business days
of the Removal Notice and request a hearing on the matter, The hearing shall take
place at the next regularly scheduled meeting of the City Council. However, from the
time of Removal Notice and through the time of a hearing, the owner must comply
with the written directive and keep the animal outside of the City. If upon written
notice, an owner refuses to remove or al any time brings or keeps the animal in the
City, an animal control officer may take custody of the animal and the animal may be
held in impound until a hearing is held. The animal owner will be responsible for all
costs associated with impounding and boarding the animal until the time of the
hearing. If after a hearing, the Couneil determines the animal to be a vicious animal,
the animal may be euthanized or humanely killed if'it is found to be in the City and the
owner shall be responsible for the costs. If alter a hearine, the (num.:l determines that
the animal does not meet the definition of o vicious animal_bul is instead o dangerous
animal. the Council mav_impose (he requirements ol Seclion 08 (Keeping_of
Dangerous Animals). 1 the aniamal has been impounded pending this determination,
the owner shall be responsible for such costs. The provisions of this section do not
prohibit the immediate destruction of a vicious animal which is in the aet of
threatening public safety or which cannot be expeditiously apprehended without
substantial risk to any person.

5514 DUTY TO REPORT ANIMAL ATTACKS OR SUSPECTED RABIES. _ .(Doloted:s )
It is the duty of any person who has knowledge of an animal that has bitten or attacked
a person, or is suspected of having rabies, to promptly report the information to a
peace officer with the Nevada Public Safety Department. It is the duty of physicians
and veterinarians to repori to the local board of health the existence of any animals
known or suspected to be suffering from rabies.
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CHAPTER 61 TRATFFIC CONTROL DEVICES

61.04 STANDARDS. Traffic control devices shall comply with standards
established by The Manual of Uniform Traffic Control Devices for Streets and
Highways.

(Code of Iowa, Sec. 321.255)

61.05 COMPLIANCE. No driver of a vehicle shall disobey the instructions of
any official traffic control device placed in accordance with the provisions of this
chapter. unless at the time otherwise dirccted by a peace officer, subject to the
exceplions granted the driver of an authorized emergency vehicle under Section
321.231 of the Code of Towa,

(Code of lowa, See. 321,236)

61.06 TAMPERING WITH OR STRIKING RAILROAD TRAFFIC
CONTROL DEVICES. It is unlawful for any person to tamper with, remove,
alter, deface or damage a railroad traffic control device, including a railroad
median barrier. It is further unlawful to operate a vehicle in such a manner that
any part of the vehicle or its cargo strikes a railroad median barrier, cross arm,
signal light, warning horn, warning bell or any other component part of a railroad
signal device.

1. In addition to the civil or criminal penalties that may be imposed

upon conviction, the Court shall order the defendant to make restitution to

l the City for the actual cost to repair or replace the damagest__________________________________..-{B;iam'a: or §100.00, whichever is reater

2, Because of the potential for serious personal injury or death that
arises from a violation of this section, upon conviction, the Court shall
consider imposing a jail sentence if the offense is charged as a criminal
misdemeanor and if requested by the City. If the offense is charged as a
Municipal Infraction, the Court shall impose the maximum monetary civil
penalty allowed by this Code, any other provision to the contrary
notwithstanding, and no part of the penalty shall be suspended or reduced
by the Court. Furthermore, if the offense involves striking, damaging or
defacing a railroad median barrier and is charged as a Municipal Infraction,
the Court shall additionally order the defendant to permanently refrain from
striking, damaging or defacing any such barrier in the future. A violation of
such an order may be prosecuted and punished as a contempt of court

proceeding.
(Ord. 927 —Jan. 09 Supp.)

61.07 DAMAGE, REMOVAL OR ALTERATION. It is unlawful for any
unauthorized person to tamper with, remove, alter, deface or damage any other
traffic control device not included within Section 61.06 above. In addition to the
civil or criminal penalties that may be imposed upon conviction of this section, the
Court shall order the defendant to make restitution to the City for the actual cost to

repair or replace the damage or $100.00, whichever is greater.
(Ord. 927 = Jan. 09 Supp.)
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CHAPTER 68

ONE-WAY TRAFFIC

68.01 ONE-WAY TRAFFIC REQUIRED. Upon the following streets and alleys
vehicular traffic, other than permitted cross traffic, shall move only in the indicated

direction when appropriate signs are in place.
(Code of lowa, Sec. 321,305)

(Ord. 959=Jul. 10 Supp.r

1. (Reserved lor Future se), [nmwx The alley east of Gates Hall shall be southbound anly
.............. |

2, (Reserved for Future Use)

betwean the property belonging to the Nevada Community Schoal
Disirict and H Avenue....

(Ord. 935 — Jan. 09 Supp.)

3 The alley between Eleventh (11") Street and Twelfth (12") Street shall
be southhound only between K Avenue and Lincoln Highway.

4. K Avenue shall be westbound only between Fifth (5%) Street and
Fourth (4") Street.
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CHAFTER 69

PARKING REGULATIONS
69.01 Pork Adjacent 1o Curb 69.10 All Night Parking Probibited
69.02 Park Adjacent o Curb— One-way Street 69.11 Truek and Boal Parking Limited
69,03 Angle Parking 69.12 No Overnight Parking, .l.
69,04 Angle Parking = Manner 69,13 Continuous Parking Prohibited
69.05 Parking for Certain Puvposes Illegal 69,14 Snow Emergency
69.06 Parking Prohibited 69,15 Parking on Private Property Prohibited
69.07 Perdont With Dizabilities Parking 69.16 Specinl Permit Parking
69.08 No Parking Zones 62,17 Fire Lnnes
69.09 Parking Limkied 69.15 Passenger Loading snd Unloading Zones

69.01 PARK ADJACENT TO CURB. No person shall stand or park a vehicle in a

roadway other than parallel with the edge of the roadway headed in the direction of

lawtu] traffic movement and with the right-hand wheels of the vehicle within eighteen

(18) inches of the curb or edge of the roadway except as hereinafler provided in the

case of angle parking and vehicles parked on the left-hand side of one-way streets,
(Code of fowa, Sec. 321.361)

69.02 PARK ADJACENT TO CURB - ONE-WAY STREET. No person shall
stand or park a vehicle on the left-hand side of a one-way street other than parallel
with the edge of the roadway headed in the direction of lawful traffic movement and
with the left-hand wheels of the vehicle within eighteen (18) inches of the curb or edge
of the roadway except as hereinafter provided in the case of angle parking.

(Code of Towa, Sec. 321.361)

69.03 ANGLE PARKING. Angle or diagonal parking is permilted only in the

fallowing locations;
(Code of Iowa, Sec. 32/.361)

1. Sixth (6™) Street on both sides from north of the intersection with I
Avenue to south of the intersection with N Avenue;
2 J Avenue on both sides from Fifth (5™) Street to Seventh (7%) Street;

3, K Avenue on both sides from Fifth (5%) Street to Seventh (7") Street;

4, Fifth (5") Street on the cast side beginning 57 feet north of F Avenue
right-of-way line to a point 177 feet north of F Avenue right-of-way line.

5 F Avenue on the north side beginning 32 feet cast of the Fifth (5%)
Street right-of-way line to a point 108 feet east of the Fifth (5") Street right-of-
way line.

69.04 ANGLE PARKING — MANNER. Upon those streets or portions of streets
which have been signed or marked for angle parking, no person shall park or stand a
vehicle other than at an angle to the curb or edge of the readway or in the center of the
roadway as indicated by such signs and markings. No part of any vehicle, or the load
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CHAPTER 69 PARKING REGULATIONS

74.  The south side of K Avenue from Thirteenth (13%) Street to Fifteenth
(15™) Street.

75.  The cast side of Fourth (4" Street from H Avenue to I Avenue,

76.  The north side of I Avenue from Tenth (10") Street to Eleventh (11
Street.

77.  All of West K Avenue cast of West Eighteenth (18") Street,

78. The north side of K Avenue from Seventh (7") Street to Ninth (9')
Street. (Ord. 919 — Feb. 08 Supp.)

79.  The north side of Apache Street from the west-end hammerhead
turnabout to Osage Drive.
BD.  The east side of Sioux, Pueblo and Cheyenne Drive from Apache Street
to the north-end hammerhead turnabout on Sioux Drive.
81.  All of the hammerhead turnabout located on the north end of Sioux,
Pueblo and Cheyenne Drive.
82.  All of the hammerhead turnabout located on the west end of Apache
Drive.
83.  The north side of South I Avenue from South Eleventh (11') Street to
the west.

(Ord. 997 = Jan, 18 Supp.)

69.09 PARKING LIMITED. It is unlawful to park any vehicle on the following
streets, parking lots, or portion thereof during the time periods indicated or for longer
than the time limit indicated:

1. On the south side of T Avenue between Fifth (5%) and Sixth (6")

Streets, from the centerline of the north/south alley to a point 95 feet west,
between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday.

2. (Reserved for Future Use) (Ord. 934 — Jan. 09 Supp.)
k3 In the City parking lots on Seventh (7th) Street between K Avenue and
Lincoln Highway and Fifth (5th) Street between J Avenue and K Avenue,
between the hours of 6:00 a.m. and 9:00 a.m. every Friday. R
(Ord. 934 =Jan. 0% Supp), ___.--{ Delated: *
¥ =H=There are herehy designated and g6t aside parking spaces for tho
4, (Repealed by Ordinance No. 920 - Feb. 08 Supp.) exclusive use of emplayees of lie Cily of Nevada while transacting
X business within Gites Hall, between the hours of 8:00 am. and 5:00
3. On the north side of G Avenuc 105 feet east of the Fifth (5%) Street right- pm.. Monday through Friday, the four (4) most westarly parking
of-way line 10 a point 145 feet east of the Fifth (5%) Street right-of-way line, {ord. Y e _;:;:f'd”“h”mm“ iespaf el

between the hours of 6:00 a.m. and 4:00 p.n., Monday through Friday.

6, On the south side of | Avenue from Tenth (10") Street to Ninth (9%
Street, between the hours of 7:30 a.m. to 8:30 a.m. and 2:30 p.m. to 4:00 p.m.,
Maonday through Friday when school is in session (bus loading zone).

’?. (Reserved for Future Use) (Ord. 934 = Jan. 09 Supp.)
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8. Limit of 10 minutes on the west side of Fifih (5™) Street from K
Avenue to post office drive north of K Avenue.

9. Employee Only Parking. The off-strect parking located on the west
side of Seventh (7%) Street north of Lincaln Highway is hercby designated for
the exclusive use of the employees of the City of Nevada.

(Ord. 934 = Jan, 09 Supp.)
10.  On the south side K Avenue from Eighth (8") Street 50 feet east of
centerline of the intersection of Eighth (8%) Street and K Avenue and 25 feet

west of centerline of the intersection of K Avenue and alley.
(Ord. 206 — June 07 Supp.)

69.10 ALL NIGHT PARKING PROHIBITED.
(Code of lowa, Sec. 321.236 [1])

1. All Night Parking Prohibited. No person, eéxcept physicians or other
persons on emergency calls, shall park a vehicle on any of the following
named streets between the hours of 2:00 a.m. and 6:00 a.m. of any day.

A, Sixth (6th) Street (Main), on both sides, from I Avenue to N

Avenue.
B. K Avenue, on both sides, from Fifth (5th) Strect to Seventh .. (Farmattod: Highight
(7th) Street.
C. J Avenue, on both sides, from Fifth (5th) Street to Seventh (71
Street.
D. Seventh (7th) Street, on the west side, from J Avenue to Lincoln
Highway.
E. Fifth (5th) Street, on the east side, from J Avenue to Lincoln
Highway.
2, Parking Permit, Owners of a service or retail business with a storefront

facing any of the restricted streets set forth in Section 69.10, and which
business operates between the hours of 2:00 a.m. and 6:00 am. of any day,
may be eligible to receive an annual parking permit(s) to allow its patrons to
park near said business during the restricted hours, under the following terms
and conditions:

A Application for Permit. A permit application shall be submitted
to the Police Chief on forms prescribed by the Chief. The application
shall be accompanied by a one-time fee, payable via certified funds
payable to the “City of Nevada”, to cover administration fees in the
amount of twenty dollars ($20.00). If the application is approved, the
applicant shall pay to the City of Nevada an annual fee of five dollars
($5.00) for each permit the applicant is authorized to receive,

B. Permit. The annual permit shall be valid from September |
though August 31 of each year. Any such permit shall be prominently
displayed in the patron’s vehicle, and shall only be valid if the vehicle

CODE OF ORDINANCES, NEVADA, IOWA
=379 -



CHAPTER 69 PARKING REGULATIONS

is parked near the applicant business. Permits shall be transferable from
one vehicle to another. The Police Chief shall have the authority to
cancel any such permit if privileges are being abused and/or if the
permit is rendered inactive, upon ten (10) days’ written nolice to the
permit applicant served by ordinary first elass mail or personal service.

C. Lost or Stolen Permits. If a permit becomes lost or stolen, the
permit applicant must immediately notify the Nevada Police
Department. Replacement permits may be purchased for five dollars
{$5.00) each.
Exemptions. Vehicles properly displaying permits governed by this subsection
shall be exempt from the application and enforcement of Section 69.10(1). All
other laws and regulations shall apply to the vehicle, including, infer alia, the
City’s snow removal ordinance.

{Ord_ 9884 —Jan. 17 Supp.) .. Delated: " )

69.11 TRUCK AND BOAT PARKING LIMITED. No person shall park a semi-
tractor, semi-trailer, truck or truck trailer of over one (1) ton manufacturer’s rated
capacity, duly licensed as such, or any vehicle twenty (20) or more gross tons, or boats
of any size or weight on any strect or alley in the City adjacent to property classified
by this Code of Ordinances as residential, or on Sixth Street from | Avenue to N
Avenue. However, this section does not apply to semis, trucks or trailers being used
for the purpose of delivering or collecting goods, wares, merchandise or malerials
when such vehicles are parked for a period of time not longer than is necessary for the
expeditious delivery or collection thercof, nor does it apply to semis, trucks or trailers
being used on construction sites.

.- { Dalated: IN CITY HALL PARKING LOT )
- e{ Deleted: City Hall-Public Safity Fasility )
owned vehicles and those owned or operated by on-duty City employees_unless
otherwise specified, .--{ Deleted: . )
1. Citv Hall-Puhlic Salety |th a----------~ Formatted: Space Before: O pt, Numbered + Level: 2 +
2. Hattery Park Numbering Style: 1, 2, 3, ... + Startat: 1 + Alignment: Left +
& H Aligned at: 0.75" + Indent at; 1"
3. Mardean Park ‘ § :
4, Rilly Sundav Ficld = oeemeooof Formatted: Numbered + Level: 2 + Numbering Styla: 1, 2,
5, Meadow Lane Shelter i-'nden: EJ:BIE“EH 1 + Alignment: Left + Aligned at: 0.75" +

6. Kiwanis Park

7. Krupp Park

8. SCORE- Overnight Parking allowed on o case=by-case basis

9. Harrineton Park= Overnight Parking allowed on a case=by-case bagig I
Overnight_parking_at_SCORE_and Harrington_Park_shall_only_he allowed upoy=- - -{ Formatted: Indent: First line: 0", Space Before: 0pt )
advanged written approval of the Police Chief or their designes,

(Ord. 934 = Jan. 09 Supp.), &S (Funnattad: Indent: First lina: 0.5"

(Code of lowa, Sec. 321.236]1 v " { Formatted: Font: Not Bold, Nt taiic

LN
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unleading school passengers at any time during the hours as designated by the
signage.
(Ord. 998 — Jan. 18 Supp.)

6919 PARKING ON FRONT, SIDE AND REAR YARDS. The repulationy

contained in this section_apply to all residential zoned districts and residentip) real
properfies, repardless of zone, within the City,

1. Definitions, All pther words and lerms, nol enumerated in this section
shall be defined as provided in the Zoning Ordinance. any amendments thereto or anv
fuiture zoning ordinances enacted by the City,

A “Driveway” means an improved surface consisting of gonerete
asphalt. seal _coat, solid bricks. sravel. or crushed sione. construcied and
mannlained in_qualily. quantity and size to prevent (he ereation ol ruis in, or
deterioration or damage (o, (he drivewav or soil beneath from the aperation or
parking of vehicles therean, logated within o yard and connected to gn approved
curh drop or entrance.

B. “Driveway extension™ means that portion of a drivewsy which
is in excess of the allotted driveway width, which is contiguous o a driveway,
which shall lead (o a curb drop. and which consists of conerele. asphali. seal
coal. solid bricks, gravel or grushed stone. construeted and maintained in
guality. quantity. and size (o prevent the ereation of ruts in, or deterjoration or
damage to. the driveway extension_or sail_hencath from the operation or

parking of vehicles thereon.

G “Frontyard” for a comer lol means any vard of g (J\II‘]LI lot
adjacent 1o the sireet. For any other lot “front yvard”™ means any v seni |

i street,

. 13, “Temporary™ or “temporarily”™ means _a_period of time not (o
exceed 48 hours,

B Trailer” means every vehicle withoul molive power designed
for_carrying persons_or_property_and for being drawn by a moior vehicle,
Whenever the term “trailer™ js_ysed in this scction, it shall be construed to
include semi-trailers.

I “Vehicle™ means every deviee in, upon, or by which any person
or property_js or mav_be transported or drawn upon a public highway, street, or
alley, and docs nol jnelude any device desipned to be moved solely by human

power.
2, Parking on Front Yards, [t shall be anlawful For any person to park a vehicle

regrentional vehicle. machinery or eguipment. or trailer in_the front_yard of any
residential lot, unless said property is parking completely upon a driveway or
drivewny gxtension, However, this shall not apply to vehicles. recreational vehicles,
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machinery., ar equipment. or trailers heing used to move. deliver and/or take articles if
and from a vird or building or structure Joeated thereon or used in eonnection with
providing a temporary service thereon while in the aclive process of such uses.

3 Parking_on_Side_and Rear Yards. [t shall be unlawful (or_anv persorf.
corporation, or_legal entity to park a vehicle. recreational vehigle, machinery «
equipment. or trailer in the side or rear yard_ol anv residential Jol unless it is §
improved surfuce consisting al solid eonerete, asphalt, solid bricks. crushed stone o
gravel,

4. Exceptions. Lhis section shall not be construed o prohibit_the occasion:
parking on the unimproved area of the front yard for special events, for vehicles an
trailers temporarily parked lor (rapsfer ol property. for vehicles and trailerk
temporarily parked while actively servicing or mainiaining the properiv. ot 1o allom
for snow removal in the parking areas.

LN Vialations, Any violation of this seetion constitules o threal to the health anfl
safety of residents and shall be declared a nuisance within the meaning_of Secliof
637.1 of the Code of lowa, Any person. corporation. or lepal entity who is the ownet,
whether the legal or equitable ttle holder, of property_in violation ol this section shall
be _prima_facie liable for said vielation. The City may abate said_nuisance ifi
peeordance wih the procedures set forth in Chapler 50 of fhese ordinanees or by
issuing a municipal infraction in secordance with Chapter 4 ol (hese ordinances.

[The next page is 401]
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3. The City may at its sole discretion require that a property owner
connect a sump pump drain to the storm sewer or to a callector line when
provided by the City or a developer when it is adjacent to the property owner’s

property.

4, Jhe ﬂtT t_wc date of section shall be retroactive to lhe November

pcrmlts and other actions taken under that ordinance shall remain in full force

and effect.
(Ord. 974 — Sep. 13 Supp.)

103.16 PENALTIES FOR VIOLATIONS. A violation of any provision of this
chapter is declared a public offense and the violator may be charged with a criminal
simple misdemeanor or a civil municipal infraction. Civil penaltics for municipal
infractions shall be fixed by the Council and published in the Appendix to this Code.
Each day the violation continues shall constitute a separate, distinet offense or
violation. Service of the Section 103.14 “Natice of Violation” is not a prerequisite to
charging the offender with a misdemeanor criminal violation or a civil municipal
infraction.

103.17 VIOLATIONS A8 NUISANCES. In addition to the enforcement processes
and penalties provided in Section 103.16, any condition caused or permitted to exist in
vialation of any of the provisions of this chapter is declared to be injurious to the
public health, safety and welfare and is declared a nuisance. As such, the same may
be abated at the violator's expense by a civil action to abate, enjoin or otherwise
compel the cessation of the nuisance, including an action to recoup the City’s costs
incurred for remediation of the condition, all in accordance with the provisions of
Iowa Code Scctions 364.12(3) and (4) and related laws of the State of [owa and the
City Code. Additionally, the City may seek appropriate abatement orders as a part of
a prosecution for a eivil municipal infraction.

(Ch. 103 — Ord, 950 - Jul. 09 Supp.)
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STORM WATER DRAINAGE SYSTEM

-| Deleted: <#=Prior to every transfor of real property within the

City, whether by Doed or Real Estate Coniract and with or without
cangideration, the Grantor shall abiain from the City Building
Officlal a Certificate of Sump Pump Inspection which shall be
delivored 1o the Grantee ot the time the Grantar i5 required 16 deliver
the Grantor-Seller's Disclosure Staiement pursuant 1o lowa Code
Seation 338A.2(1). The cos! of inspecting and testing shall be bone
by the Grantor, unless tho Grantee agrees fo pay the cost. The
Centificate shall stale that the Building Official has inspected the
below ground level, if any, and has determined ane of the following
conditions exist: {a) the sump punp drainoge systent complies with
this section; (b) the system does not comply with this section, and
must be brought into compliance prior to sale, stating the reasons
tharelor: (c) no sump pump droinage sysiem has been insialled in the
loweet level of the premises; or (d) there is no basement or below
ground level within the sirueture. 1f the Centificate of Sump Pump
Inspection indieates that the real property id not connected to the
City's Storm Water Systom (which, for puposed of this section,
tn¢ludus all collector lines, intnkes and storm water piping), and
there is o Storm Water System within ene hundred (100) feet of the
property, the property must be connected 1o the Stofm Waler System
priar ta the elosing of the aalo on the real property. The City or its
designated eontractor shall re-inspect and retest the discharge of
waier at thig ime and approva the same prior to closing on the real
property. The costs associnied with conneeting 10 1he Storm Water
System and any corrections required 1w consider a property
compliant shall be paid by the Grantor, unléss the Granloe agrees (o
pay the cost, but shall not be the responsibility of the City. As
betweon the Grantor, Grantee, and the City, once the property has
been conveyud, both Grantor and Grantee shall be jointly and
soverally liable for o violatian of this section and for bringing the

| sump pump drainage sysiei into compliance with this section.’




CHAPTER 105

SOLID WASTE CONTROL
10501 Purpoge 105,07 Open Dumping Prohibited
105.02 Definitions 105.08 Toxic and Hoznrdous Wasie
105.03 Snnitary Dlspean! Required 105.09 Wasie Stornge Containors
105.04 Health and Fire Hazard 105.10 Prohibited Pracilees
105,05 Open Burning Restricted 105,11 Sanitary Disposal Project Designated
105.06 Littering Prohibited 105,12 Disposal of Yard Waste

105.01 PURPOSE. The purpose of the chapters in this Code of Ordinances
pertaining to Solid Waste Control and Collection is to provide for the sanitary storage,
collection and disposal of solid waste and, thereby, to protect the citizens of the City
from such hazards lo their health, safety and welfare as may result from the
uncontrolled disposal of solid waste.

105.02 DEFINITIONS. For use in these chapters the following terms are defined:

1. “Back yard burning” means the disposal of residential waste by open
burning on the premises of the property where such waste is generated,

2. “Discard” means to place, cause to be placed, throw, deposit ot drap.
(Code of lowa, Sec, 455B.361[2])
3. “Garbage” means all solid and semiselid, putrescible animal and

vegetable waste resulting from the handling, preparing, cooking, storing,
serving and consuming of food or of material intended for use as food, and all
affal, exeluding useful industrial by-products, and includes all such substances
from all public and private establishments and from all residences.
(IAC, 567-100.2)

4. “Litter” means any garbage, rubbish, trash, refuse, wasle materials or
debris.

(Code of lowa, Sec. 455B.361[1])
& “Open burning” means any burning of combustible materials where the
smoke, is released | into the open air without passing through a chimney ct_

6. “Open dumping” means the depositing of solid waste on the surface of
the ground or into a body or stream of water.
7 “QOwner” means, in addition to the record titleholder, any person

residing in, renting, leasing, occupying, operating or transacting business in
any premises, and as between such parties the duties, responsibilities, liabilities
and obligations hereinafier imposed shall be joint and several.

8. “Refuse” means putrescible and non-putrescible waste, including but
not limited to garbage, rubbish, ashes, incinerator residues, street cleanings,
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CHAPTER 105 SOLID WASTE CONTROL

market and industrial solid waste and sewage treatment waste in dry or

semisolid form.
(T4C, 567-100.2)

9. “Recreptionul Fire” means the burning of woad for pleasure or cooking,
or religious purposes, as long as the loial fire area js Jess than 4 feet in dinmeter
and 4 feet in height, and at least 15 feet from the nearest structure. unless
contained in a fire pit or ecommercially manufactured device for recreational
fires,

10.  “Residential waste™ means any refuse gencrated on the premises as a
result of residential activities. The term includes yard waste grown on the
premises or deposited thereon by the elements, but excludes garbage, tires and
trade wastes.

1. “Rubbish” means non-putrescible solid waste consisting of combustible
and non-combustible waste, such as ashes, paper, cardboard, tin cans, yard
clippings, wood, glass, bedding, crockery or litter of any kind.

(IAC, 567-100.2)

12.  “Banitary disposal” means a method of trealing solid waste so that it
does not produce a hazard to the public health or safety or create 4 nuisance.
(I4AC, 367-100.2)

13.  “Sanitary disposal project” means all facilitics and appurtenances
including all real and personal property connected with such facilities, which
are acquired, purchased, constructed, reconstructed, equipped, improved,
extended, maintained, or operated to facilitate the final disposition of solid
waste without creating a significant hazard to the public health or safety, and
which are approved by the Director of the State Department of Natural

Resources,
(Code of lowa, Sec. 4558.301)

14. “Solid waste” means garbage, refuse, rubbish, and other similar
discarded solid or semisolid materials, including but not limited to such
materials resulting from industrial, commereial, agricultural, and domestic
activities. Solid waste may include vehicles, as defined by subsection one of
Section 321.1 of the Code of lowa.

15.  *Toxie and hazardous wastes” means waste materials, including but not
limited to poisons, pesticides, herbicides, acids, caustics, pathological wastes,
flammable or explosive materials and similar harmful wastes which require
special handling and which must be disposed of in such a manner as to
conserve the environment and protect the public health and safety.

16. “Wood"” means the trunk, logs, and branches part ol a tree with bark. Tt
does not include leaves, gross. stumps, rools, or wood products such as lumber,

17.  “Yard waste” means debris such as grass clippings, leaves, garden
waste, brush and trees, tree trimmings, branches, weeds, shrubbery and yard
trimmings. Yard waste does not include tree stumps.
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B. Altendance of Open Fires. Bonfires of yard waste shall be
constantly attended by a competent adult until such fire is extinguished,
This person shall have a garden hose connected to the water supply, or
other fire extinguishing equipment readily available for use.

6 Periods Set. Periods of open burning are restrieted to April 1
through May 15 and October 1 through November 20. Open burning
during the period of April 1 through May 15 shall not commence
before 8:00 a.m. and the fire must be fully extinguished by 7:00 p.m.
Open burning during the period of Octabet 1 through November 20
shall not commence before 8:00 am. and the fire must be fully
cxtinguished by 5:00 pm. The dates may be amended by the Fire
Chief.

D. Chief May Prohibit. The Fire Chief may prohibit any and all
bonfires under this subscction when atmospheric conditions or local
circumstances make such fires hazardous.

L Igniting Materials, ~ Flammable or combustible liquids,
accelerants and tires shall nat be used (o ignite any fire.

3. Recrentiony] Fires.  Open fires for cooking, healing, reereption_and

ceremenies. provided they comply with the limits for emission ol visible air
aminanis established by the State Depariment of Natural Resources.

A. Altendance ol Reereational Fires. Recreplional _fires must
always be attended by o competent adult until such fire is extinguished.
This person shall have a garden_hose connected to the water supply, or
ather (Tre extinguishing equipmenl readily available for use.

B, Burning Material. Only seasoned apc untreated fire wood con be
burned for recreational fives (no conatruclion wasle, vard waste or trash).

C, Complaints. [n the cvent o’ a call complaining ol the smoke from a
reereational fire, o five officer will be sent vul to investisate. 11 s within (he

fire ollicer's sole discretion on whether smoke from a recreational [ire is a
nuisance. 10 the officer_believes it to_he a puisance. the lire will he
extinguished by the Fire Department.

(IAC, 567-23.2{3e])

6. Training Fires. Fires set for the purpose of conducting hona fide
training of public or industrial employees in fire fighting methods, provided
that the training fires are conducted in compliance with rules established by the
State Department of Natural Resources, and provided that the Air Qualily
Bureau has becen notified and proper documentation has been filed and
forwarded 1o the City Administrator,

(TAC, 567-23.2{3g])
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7. Pesticide Containers and Seed Corn Bags. Paper or plastic pesticide
containers and seed corn bags resulting from farming activities occurring on
the premises if burned in accordance with rules cstablished by the State
Department of Natural Resources.

(IAC, 567-23.2[3h])

8. Agricultural Structures. The open burning of agricultural structures if
in accordance with rules and limitations established by the State Department of

Natural Resources,
(TAC, 567-23.2{31])

9. Apricultural Fields, Agriculture fields or grass parks may be_burnedl

rows gand drainage ditches.
10.  Controlled Burning of a Demolished Building. The controlled burning
of a demolished building by the City, subject to approval of the Council,
provided that the controlled burning is conducted in accordance with rules and
limitations established by the State Department of Natural Resources.

(TAC, 567-23.2[3j])

1. Variance. Any person wishing to conduct open burning of materials
not permitted herein may make application for a variance to the Director of the
State Department of Natural Resources.

(TAC, 567-23.2[2])

105.06 LITTERING PROHIBITED. No person shall discard any litter onto or in
any water or land, except that nothing in this section shall be construed to affect the
authorized collection and discarding of such litter in or on areas or receptacles
provided for such purpose. When litter is discarded from a motor vehicle, the driver
of the mator vehicle shall be responsible for the act in any case where doubt exists as
to which occupant of the motor vehicle actually discarded the litter,

(Code of lowa, Sec, 455B8.363)

10507 OPEN DUMPING PROHIBITED. No person shall dump or deposit or
permit the open dumping or depositing of any solid waste at any place other than a
sanitary disposal project approved by the Director of the State Department of Natural
Resources, unless a special permit to dump or deposit solid waste on land owned or
leased by such person has been obtained from the Director of the State Department of
Natural Resources. However, this section does not prohibit the use of dirt, stone, brick
or similar inorganic material for fill, landscaping, excavation, or grading at places
other than a sanitary disposal projecet,
(Code of Iowa, Sec, 433B.307 and IAC, 567-100.2)

10508 TOXIC AND HAZARDOUS WASTE. The collection, storage and
disposal of toxic and hazardous wastes shall be subject to the following:

1. Labeling.  All containers used for the storage, collection or
transportation of toxic or hazardous wastes shall be plainly marked so as to
provide adequate notice of the contents thercof,
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be stored upon private property, unless the owner shall have been granted
written permission from the City to use public property for such purposes. The
storage site shall be well drained, fully accessible to collection equipment,
public health personnel and fire inspection personnel. Yard waste shall be kept
in the same location as residential waste and commercial waste, except that the
same shall be placed at curbside for pickup not more than twenty-four (24)
hours prior to pickup.
3 Ciarbage Recepiacles. Garbage shall_not_be set outdoors lor (hl
callection and dispasal, or for any other purpose, except when [ully containe
in a water-tight and tightly_closed hard receptacle that cannol be ripped ope|
by birds or beas(s. Seiting out parbage in plastic_bapgs or_paper_sacks |
prohibited. Containers thal_shed rain when their lids are completely close
shall satisiy the reguirement for walerlight receptacle.

L= =g 7 P ——

4.____Nonconforming Containers, Solid waste containers which are ndt
adequate will be collected together with their contents and disposed of after
due notice to the owner,

105.10 PROHIBITED PRACTICES. It is unlawful for any person lo;

1. Unlawful Use of Containers, Deposit refuse in any solid waste
containers not owned by such person without the written consent of the owner
of such containers.

2. Interfere with Collectors. Interfere in any manner with solid waste
collection equipment or with solid waste collectors in the lawful performance
aof their duties as such, whether such equipment or collectors be those of the
City, or those of any other authorized waste collection service.

3. Incinerators. Burn rubbish or garbage except in incinerators designed
for high temperature operation, in which solid, semisolid, liquid or gascous
combustible refuse is ignited and burned efficiently, and from which the solid
residues contain little or no combustible material, as acceptable to the
Environmental Protection Commission,

4, Scavenging. Take or collect any solid waste which has been placed out
for collection on any premises, unless such person is an authorized solid waste
collectar,

105.11 SANITARY DISPOSAL PROJECT DESIGNATED. The Resource
Recovery System operated by the City of Ames and/or any other sanitary disposal
project located within the Central lowa Waste Management Association’s Planning
Area and which the City of Ames has made arrangements with for disposal are hereby
designated as the official “Public Sanitary Disposal Project” for the disposal of solid
waste produced or originating within the City.

10512 DISPOSAL OF YARD WASTE. Yard waste shall be disposed of as
follows;

1, By delivery to a licensed collector.
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CHAPTER 106 COLLECTION OF SOLID WASTE

immediately by the collector or transporter and returned to the vehicle or container and
the arca properly cleaned.

106.05 FREQUENCY OF COLLECTION. All solid waste shall be collected
from residential premises at least once each week and from commercial, industrial and
institutional premises as frequently as may be necessary, but not less than twice each
week., Yard waste shall be collected from residential, commercial, industrial and
institutional premises at least once each week.

106.06 LOCATION OF CONTAINERS. Containers for the storage of solid
waste, except yard waste, awaiting collection shall be placed outdoors at some easily
accessible place by the owner or occupant of the premises served. Yard waste shall be
stored with other solid waste except that the same shall be presented to the curb in a
marked container as designated by each hauler not sooner than 24 hours prior to

pickup.

106.07 BULKY RUBBISH. Bulky rubbish which is too large or heavy to be
collected in the normal manner of other solid waste may be collected by the collector
upon request in accordance with procedures therefor established by the Council.
106.08 YARD WASTE. Yard waste may, be collected provided it is stored in
containers as provided in Section 105.09 of this Code of Ordinances so as to prevent
the dispersal of such waste upon the premises served or upon adjacent property or
public rights-of-way. Brush and tree trimmings shall be securely tied in bundles not
more than four feet in length and not more than two feet in diameter. The bundles
shall be bound by means of hemp, sisal, cotton or other non-metallic, biodegradable
cord material. No single picce of brush or tree trimmings shall be more than three
inches in diameter. Yard waste shall be separated from garbage or refuse, Yard waste
shall not be mixed with garbage or refuse. The weight of any individual container or
bundle shall not exceed sixty-five (65) pounds.

106.09 RIGHT OF ENTRY. Solid waste collectors are hereby authorized to enter
upon private property for the purpose of collecting solid waste therefrom as required
by this chapier; however, solid waste collectors shall not enter dwelling units or other
residential buildings.

106.10 COLLECTOR'S LICENSE. No person shall engage in the business of
collecting, transporting, processing or disposing of solid wastc other than waste
produced by that person within the City without first obtaining from the City an
annual license in accordance with the following:

1, Application. Application for a solid waste collector’s license shall he
made to the Clerk and provide the following:

Al Name and Address. The full name and address of the applicant,
and if'a corporation, the names and addresses of the officers thereof,

B. Equipment. A complete and accurate listing of the number and
type of collection and transportation equipment to be used.
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CHAPTER 121 CIGARETTE AND TOBACCO PERMITS

(Code of lowa, 4534.13 & 4534.474)

121.07 PERSONS UNDER LEGAL AGE. No person shall sell, give or otherwise ~
supply any tobacco, tobacco products or cigareties to any person under fwenty-onf ..-{Deleted: cighicen

(21) years of age. The proyvision of this section includes prohibiting a minor from __.--{Deleted: 13

U

purchasing cigarettes or tobacco products from a vending machine. If a retailer or
employee of a retailer violates the provisions of this section, the Council shall, after
written notice and hearing, and in addition to the other penalties fixed for such
violation, assess the following:

1. For a first violation, the retailer shall be assessed a civil penalty in the
amount of three hundred dollars ($300.00). Failure to pay the civil penalty as
ordered under this subsection shall result in automatic suspension of the permit
for a period of fourleen (14) days.

2. For a second violation within a period of two (2) years, the retailer shall
be assessed a civil penalty in the amount of one thousand five hundred dollars
($1,500.00) or the retailer’s permit shall be suspended for a period of thirty
(30) days. The retailer may select its preference in the penalty to be applied
under this subsection.

3. For a third vieolation within a period of three (3) years, the retailer shall
be assessed a civil penalty in the amount of one thousand five hundred dollars
(51,500.00) and the retailer’s permit shall be suspended for a period of thirty
(30) days.

4. For a fourth vielation within a period of three (3) years, the retailer
shall be assessed a civil penalty in the amount of one thousand five hundred
dollars ($1.500.00) and the retailer’s permil shall be suspended for a period of
sixty (60) days.

5. For a fifth violation with a period of four (4) years, the retailer’s permit
shall be revoked,

The Clerk shall give ten (10) days” wrillen natice to the retailer by mailing a copy of
the notice to the place of business as it appears on the application for a permit. The
notice shall state the reason for the contemplated action and the time and place at

which the retailer may appear and be heard.
(Code of lowa, Sec. 4534.2, 4534.22 and 4534.36[6])

121.08 SELF-SERVICE SALES PROHIBITED. Beginning January 1, 1999,
except for the sale of cigarettes through a cigarette vending machine as provided in
Section 453A.36(6) of the Code of Towa, a retailer shall not sell or offer for sale
cigarettes or tobacco products, in a quantity of less than a carton, through the use of a

self-service display.,
(Code of lowa, Sec. 4534.364)

121.09 PERMIT REVOCATION. Following a written notice and an opportunity
for a hearing, as provided by the Code of lowa, the Council may alse revoke a permit
issued pursuant to this chapter for a violation of Division I of Chapter 453A of the
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CHAPTER 136 SIDEWALK REGULATIONS

2 “Maintain™ or “maintenance™ means the duty to repair or remove and
replace a public sidewalk, or a portion of a public sidewalk, with all wotk to be
performed in accordance with established City Construction Specifications in
cffect at the time the work is commenced, rendering the sidewalk free from
defect,

3 “Person” means an individual, partnership, corporation or other
business entity and any governmental body. It shall refer to an owner of
property and to all contractors and sub-contractors performing sidewalk wark
for an owner within the City,

4, “Property owner” or “awner” means the record helder of legal title, the
contract purchaser, if any, the holder of a Sheriff's Certificate or Sheriff's
Deed or in the casc of a parcel of real property that is subject to a pending
foreclosure action by a creditor or mortgagee, the creditor or mortgagee in
addition to the owner.

5. “Sidewalk™ means the paved portion of that area between the curb lines
of the roadway and the adjacent property lines intended for the usc of
pedesirians, including all permanent, public walks in business, residential or

suburban arcas,
{Ord. 930 — Jan. (9 Supp.)

136.03 REMOVAL OF SNOW, ICE AND ACCUMULATIONS, It is the
responsibility of the abutting property owners to remove snow, ice and accumulations
promptly from sidewalks. Il a properly owner does not remove snow, ice or
accumulations within twenty-fonr (24) howrs of the Inst snow fall, the City may do so..-{Deleted: a rensonabs fiine

and provide an itemized and verified stalement of the costs. The costs shall be
assessed acainst (he property as taxes. The abulling property owner may be
liable for damages caused by failure o remove snow. ice. and accumulations
promptly from the sidewalk., Under extreme weather conditions. the Public
Works Director mav_provide additional time for abulling property owners o

removes snow. ice. and accumulations from the sidewalk,
ﬂ:'ﬂde‘ qf!nwa, Sec. 364, }2[2b & E]) --'[Dlﬂﬂlﬂl: and assess the costs against the property awner for
T e L e A B e ez ma s wae) collection in the same manner as a propery 1ax, *

136.04 DUTY TO MAINTAIN.

I. Owner's Obligation. The owner of any property abulling a public
sidewalk shall maintain the sidewalk in a safe condition, in a state of good
repair and free from defects. The abutting property owner shall be liable for
damages caused by failure to properly maintain the sidewalk. In the sole
discretion of the City and if funds and personnel are available for the same, the
Building Official may, but is not required to, conduet voluntary inspections of
City sidewalks to assurc that the owners of property abutting sidewalks are
complying with the mainienance requirements imposed by this section. If;
through voluntary inspection or otherwise, it comes to the attention of the
Building Official that an owner ol property abulling a sidewalk is not
complying with the maintenance requirements imposed herein, the Building
Official shall cause to be served upon the property owner, by cerlified mail-
return receipt and by ordinary first class mail addressed to the property owner's
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CHAPTER 136 SIDEWALK REGULATIONS

last known address as shown by the records of the County Auditor, a notice
that if the property owner does not cure the defects in the sidewalk within 60
days from the date of the notice, the Building Official may, in the sole
discretion of the City Council, do so and assess the costs of such work against
the property to be collected as taxes pursuant to Section 136.05(1). Notice
shall be complete upon mailing.

2. Failure to Complete; Penalties. Failure of the abutting property owner
to complete the maintenance or repairs within 60 days of the datc of notice
shall constitute a municipal infraction punishable by a monetary penalty
established by the City Council in the Appendix to this Code and shall be
available to the Building Official as a remedy in addition to all other remedies
in this section and otherwise provided by law.

3. Barricades Authorized; Penalties. In the sole discretion of the City
Council and if funds and personnel are available for the same, the Building
Official or his or her designee may, but is not required to, place barricades or
other devices or materials in such places as may serve to protect the public
from sidewalks that are not in compliance with the maintenance requirements
imposed by this section. If such protective devices are placed by the Building
Official, they shall not be removed until all sidewalk defects are corrected.
Premature removal of the protective devices shall constitute a municipal
infraction punishable by a monetary penalty established by the City Council in
the Appendix to this Code and shall be available to the Building Official as a
remedy in addition to all other remedies in this seclion and otherwise provided

hy law.
4. Records Kept.  For a period of three years from the date of thl+-—{ Formatted: Space Befare: 0 pt

following actions or events, the Building Official shall keep records of all
sidewalk complaints received, all voluntary sidewalk inspections conducted,
notices to cure defects mailed to property owners, protective devices placed
and sidewalk work done by the City and shall make the records available at a
reasonable cost to all persons who claim to have been damaged or injured as a
result of the failure to maintain a sidewalk by an abutting property owner,

5. Recreational Trails Exempt. This section shall not apply to multi-use
recreational trails.

6. Liahility, The abutting_proper{y_owner_may _be liable for damages

ciused by [ailure 1o maintain the sidewalk

(Ord. 930 =Jan. 09 Supp.)

136.05 AUTHORITY TO ORDER REPAIRS, FINANCING AND
INSPECTIONS.
1. Council May Order Repairs or Construction. The City Council may,
on its own initiative, by petition from an interested citizen or by request from
the City Administrator or Building Official, apprave or order the construction
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CHAPTER 136 SIDEWALK REGULATIONS

2. Permit and Inspection Required. Wo person shall construct, reconstruct
or remove any sidewalk cither for the purpose of rebuilding or replacing the
sidewalk whether ordered by the City Council or not, or proceed with the work
of removing the present sidewalk, excavating, filling or depositing material for
the construction or reconsiruction of any sidewalk, unless such person shall
first obtain a building permit from the Building Official as required by City
Code Section 135.10. Any person requesting a permit to construct, reconstruct
or remove any sidewalk shall, upon application for the permit, agree that he or
she will, in the removal, construction, reconstruction or repair of such
sidewalk, comply with this Code, with other related City ordinances and with
the specifications for sidewalks as prepared by the City and approved by the
City Council, Such work shall be done under the dircction, supervision and
subject to the inspection and approval of the Building Official.

3. City Staff and City Contractors Exempt. City work forces and City
contractors are exempt from the permit requirement when engaged in the
construction or reconstruction of sidewalks at the direction of and on behalf of

the City.
(Ord. 930 — Jan. 09 Supp.

136.08 FAILURE TO OBTAIN PERMIT; REMEDIES.
Whenever any sidewalk improvements are made thal do not conform to (hi
provisions of this chapter_and with the specifications. or when_any sidewalk
improvements are made without a permit. the Public Works Director shall servl:
notice 1o oblain a permit upon the property owner and upon the contractoy
doing the worlke If the sidewall is in the course of construction. the notice shall
order the work lo stop until a_permit is obtained and the work is corrected i)
comply wilh the specifications. I the sidewalk work has been completed. thi:
owner shall oblain a permit immediately and perlform any needed correctionk
within live davs [rom receipt of the permit. 1f the owner (hils o comply with
this notice, the Public Works Director shall have the work completed and thi:
cosls assessed (o the property owner.

(Ord. 930 = Jan. 09 Supp.)

136.09 |RESERVED FOR FUTURE USE]
(Ord. 930 — Jan. 09 Supp.)
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CHAPTER 136 SIDEWALK REGULATIONS

136.19 _CURRB EXTENSION.

L. Definition. A Curb Extension is (ormed by an angled narrowing ol

the roadway and a widening of the sidewalk and is a tratfic calming MEasure

which widens the sidewalk for a short distance. Thus. reducine the crossing
istance. allowing pedestrians and drivers to sec cach other when parked
vehicles would otherwise block visihility.
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CHAPTER 140 PARKLETS

CHAPTER 140

PARKLETS

LADOL Enteud snd My EI! L1
JA002 Permit Kequived
008 Definkiions

140.04 Pevimil Reguivements and Fres

H0.05 Fermit Application ani Sife Flin App | i [l v agalion Snz i) "o
B0.06_Congirnetion of Parklet !nlplnvrluﬂ'll:"w‘ :-:II]III; f\’ppgul ‘ll : HMMHM
J40.01_INTENT AND PURPOSE. | . { Delated: ————— Section ireak (Next Page) )

The establishment ol a for_the siting. installation. construction.
operation. use. maintenance and reg arklets is designed and intended (4§
facilitate the conversion of inactive and often underutilized on-street parking
spaces into publicly-aceessible open space available lor the peneral public t
enjoy within a svstem of conditions. Parklets are Jlocated within o publie right-
of~way. and may include tables. seating, umbrellas, landscaping. (ood andl
beverage serviee and sun shade. all ol which are intended to enhance the quality
of the pedestrian experience. The program for parklets is designed (o provide
path for merchants to take individual _action _in _the development anil
beautification of the ¢ity's public realm and are further intended as an aesthetil:
enhancement to the streetscape. providing an cconomical solution to the pee
for_increased public open space and encouraging of walking by providin
amenities like seating. planting. bike parking. and art. Parklets may also be use;
as_an_extension of services for restaurants o olfer seasonal outdoor pati
services for patrons,

rogram

AN

140.02 PERMIT REQUIRED

Operating a parklet within the public righis-of-wav ol the city without a perm
and a parklet revocable license execuled by the permitlee and city. and pavin
the appropriate (ees. costs and charges relating thereto in accordance with thi
provisions ol this chapter is prohibiled. A parklel, permitled and operated ih
nr:cm'duncu \wil,lg_j,[],i_;"_u'l'l ater shall not be considered an obstruction of a publif:

=i

140.03 DEFINITIONS.
As used herein. unless otherwise defined or required by {he context, thi:
[ollowing words and phrases shall have the meanings indicated:

1. “Applicant”™ means a person or enlity that hags applied for approval
ol o parklet site plan. The applicant shall include, jointly and severally,
both (i) the owner or operator of the gualifving business and (ii) the e
simple owner ol the real property upon which the gualilving business ik
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CHAPTER 140 PARKLETS

situated. Aller approval of the permil Tor the parklet and the parklet site
plan by the City and execution of 8 parklet revocable license authorizing
the desipn. construction, ingtallation, use. maintenance and removal of
the parklel, the applicant shall be known as the "permittee”.

2, “Parklet” means the platform installed by g permiltee over
parking spaces adjacent to a sidewalk area upon which tables, chairs.
umbrellas. landscaping. benches and other accessory components may be
placed to ereate an enhanced pedestrian experience lor the seneral public
and patrens of the permiltee's adjacent business. providing an aren within
which the pedestrian experience along the public right-ofsway mav be
amplified and enhanced by oflering an area with which one miaht site,
rest. recreate or indulge in open air dining and beverage experience. 'The
term parklet. when permitted. also includes the ongoing obligation of
maintenance, repair. operation and removal of the parklel improvements
in accordance with the lerms and conditions of this chapter, Parklets and
the parklel revocable license must be undertaken al the sole cost and
expense of the permittee, The parklet shall be located no Farther than one
hundred Gfly (150) feet [rom anv portion of the qualifving business,

3. “Parklet improvements” means the improvements identilied on
the approved parklet site plan, which such improvements may. but shall
not necessarily include parkiet platform. tables. chairs. umbrellas. and
other aceessory equipment to the project. railings. sealing. landscape or

streetscape clements. sofi=hit poles, wheel stops. ele.

4. “Parklet license area”™ means  the area  deseribed in the
approved parklel site plan. such license arca being wilhin a public right=
ol-way. including the air space with which the parklet improvements
identified in_the parklet revocable license shall be consiructed. and
within which the parklet will be operated and maintained [or the purpose
ol accommodaling the general public and the patrons of permillec's

adjacent husiness,

3. “Parklet revocable license” means the instrument that the
permittee_and Citv_must execule alter approval of the parklel location
and parkletsite plan. The parklet revoeable license shall outline the terms
and _conditions _required [or_the implementation_of the construclion.
Installation, use, operation. maintenance and removal of the parklet afler

approval by the department.
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CHAPTER 140 PARKLETS

0. “Parklel site plan or site plan™ means the site plan prepared by thi
applicant and approved by the City and incorporated into the parkld
revocable license that authorizes the desipn. construction. installatiod.

not _relieve permittee_of” proceeding with all other _povernmenil
approvals othenwise applicable lo the construction. installation. usd,
operation_and maintenance of the parklel, including building  permitk
under the City's Building Code and engineering permits under the Cily!
regulations. A copy of the approved parklet site plan shall be attached 1
the parklel revoeable license authorizing the parklet and shall be [ilefl
wilh the City,

ED

. “Permiftee” meuans. jointly and severally, (i) the owner or operatol
of the qualilving business. and (i) the fee simple owner of the regl
property_upon which the qualilying business is situated, whom havl
been _approved {or a parklet permit _and parklet site plan. and  havk
received o parkletrevocuble license authorizing the design. construction.
installation. use, mainlenance and removal of a parklet,

8. business™ means the business located no Tarther tha
one hundred lilty (150) leet rom  the parklet where the owner ¢
aperator of the qualilving business is one ol the two applicanis Tor th
permit to construcl, install. operale. use. maintain, repair_and remov{:

the parklet.

= =

144.04 PERMIT REQUIREMENTS AND ASSOCIATED FEES.
The following are permil_requirements and associated lees needed (o obtaif

a parklel permit:

1. A permil for a parklet shall be issued only to the permittee whi
shall inelude. jointly and severallv, (i) operator of the qualifying busines)
and (i) the fee simple owner of the yeal property upon which Lhf
gualifying business is localed.

2. The application fee and annual permit Tee for establishing,
operating _and maintaining a parklet shall be determined by the Cit
Council and set forth in a resolution,

140.05 PERMIT APPLICATION AND SITE PLAN APPROVAL.
The following are permil requirements and associaled [ees nceded to obtaih
a parklet permit:
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CHAPTER 140 PARKLETS

1. The application for a permit to construct. operate, use. maintain and
repair a parklet shall be submitted to the City's planning and zoning
department on a form provided by the department. The application
shall include. but not be limited to the following information:

A, Name, postal address. c-mail address and phone number(s)

ol the applicant;

B. The application shall be exccuted by (i) the owner or

operator of the qualitving business and (i) the lee simple

owner of the real property _upon which the qualilving

business is situated:

C. A copy ol the valid cerilicate ol oceupancy for (he
qualifving business:

D. A copy of the current liability insurance lor the applicant
and [ee simple owner ol properly underlying the qualifving
business:

E. A drawing (minimum scale of ane (1) inch equals bwenty
(20) feet)y showing the layoul and dimensions of the
proposed parklet license  area  and parklet and  adjacent
wroperly. including the structures and improvements to be
located on the parklel. proposed location. size and number
of tables. scating. umbrellas. location of entries. location of
trees, parking meters. parking spaces utilized, vehicular
Lavel  lanes.  bus  shelters.  sidewalk  benches.  lrash
receptacles. landscaping. utility boxes. pole. guidelines and
other sidewalk obstruction either existing or proposed
within_seventv-five (75) feel of the license area lor
the parklet:

I'. Photographs. drawings or_manufacturer's brochures lully
deseribing the appearance of all proposed tables. chairs,
umbrellag or other abjeccls relating {0
the parklet improvements:

A plan  for  the  maintenance  and  ¢leaning ol
the parklet license area; the tables and chairs located within
the parklet area: any trash or {ood on or aboul the lables
and chairs or sidewalk adjacent Loy
the parklet improvements: and the disposal of any {rash or
debris__sencrated  lrom  the  operation  and  use ol

G.

]
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CHAPTER 140 PARKLETS

the parklet by the general public_and patrons of  thl
permittee;

H. Any_permilts or approvals  required  from  any  other

governmental agency necessary Lo operate the parklet:

L_Applications shall be accompanied by a non-refundabil:
application lee which shall be credited to the (irst year
permit fee, should the application be approved.

I._Eligible locations lor parklets shall _be Tlimited to thf:
following  unless  otherwise approved by the City'k
Planning and Zoning Department:

(1) Parklets shall be sited alonp the eurb line on streel
where on-street parking spaces exist, The parklet can |y
considered on_any location where there are. or would by,
space(s) Tor_on-streel parallel. angled, or perpendiculal
purking. including spaces with melered or unmetere
purking:

(2) Parklets are gencrally permilted on streets wilth |
running slope (grade) ol live (3) percent or less,

(3) Parklets shall be localed on streets with tralfic speed
(4) Purklets shall_not _block access to public utilitied.
hydrants. sidewalks. alleys or driveways.

(- -

ED

2.The planning and zoning department_shall review the materials i
subparagraph_above and grant approval, approval with conditions of
denial of the application for a parklel. Approval of the parklet site plaj
under this section shall not relieve the permittee ol the obligation off
securing all required governmental permits necessary [or construction of
the parklet improvements, to the extent required. which such nc]‘miiL
may_include. but dre not necessarily limited to a building permil andl
engineering _permits_under the Civ's regulation, A copy  of thl
approved parklet site plan_shall be placed and remain an (ile with thi

Cilv,

B At all times the permit lor the approved parklet, parklet site plaf
and parklet revocable license shall be subordinate and inferior 1o th
Cilv's superior interest in maintaining the public right-of=way underlvin
the parklet In the event that any conlliets should ever arise between th
City's superior interest as aforesaid and the operation. use. maintenang
and repair of the parklet. then. in that event. the rights of the City's us

LU o

T
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CHAPTER 140 PARKLETS

and obligation ol maintaining_the public riaht-of=wav for iis superior
intended purpose_shall prevail over that of the permitice and the
permitlec shall not be entitled to any compensation for inlerference with

the operation and use ol the parklet. The permitted shall eain no property

tight or eontract right (o the continued operation and use of the parklel.

4. [n_the event (he permittee desires to make modifications (o
the parklet site _plan_or parklet improvements afler initial approval s
granted under subsection (2) above, such proposed muodifications shall
be submitted to the planning_and roning depariment for review and
approval following the processes set forth above, Approval of such
modification shall be granted. granted with conditions or denied by the
department.

140.06_CONSTRUCTION OF PARKLET IMPROVEMENTS.

1. The parklet license arca shall be used as the site lor the construction.,
maintenance and repair of the parklet improvements and the use and operation
ol _the parklet and shall_be used lor no other purpose whatsoever, unless
otherwise approved by the Citv, The permitiee shall construct the parklet in
accordance with the following lerms and condilions:

A. The permitiee  shall _prepare  construction  plans  and
specifications based on the parklet site plan_approved by the
planning _and zonine_department in accordance with the
provisions_sel lorth above. The construction plans and
specifications_shall _be in  accordance  with the Citv's
engineering standards and shall be submitted to the planning
and zoning_depariment lor approval prior o submission of
same to the appropriale povernment officials lor issuance of
applicable _ permits  in_accordance  wilth  applicable
governmental regulations. including. but not limited (o the
lowa Building Code, applicable unified land development
regulations. _applicable City Codes. and eily ensineering

repulations.

B._Afer approval by the planning and zoning department. the
construction plansand specilications shall be submitted by the
permittee o the appropriate sovernmental officials lor review
and issuance of all applicable building _and _engineerine
permits in accordance with the laws. repulations and rules of
all governmenlal  entities  with_ jurisdiction  over the
construction ol the project improvements. A copy ol the
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approved plans and specifications shall be placed and remai
on file with the City.

——

C. The permillee shall be responsible for all costs and feck
associated with the planning. permitting and construction off
the project. The permitice agrees that the location and [inish
arades of the improvements shown _on the parklet site_plap
will be indicated on the site and approved by the planning anfl
zoning department prior o commencement of construetion,

D. Parklet construetion and installation must be overseen by ah
insured. certified contractor,

. The permitiee is obligated to replace any and all landscaping
improvements thal are damased as a resull ol thi:
construction _and _ingtallation ol the parklet improvemenik
utilizing the same quality of materials and workmanship afs
approved by the City.

140.07 PARKLET OPERATION AND CONDITIONS,

I. Depending on the pature of the permit requested and authorize|,
The parklet may_be operated [or the purpose ol accommodating the public if
peneral without charpe or the patrons of the permittee. and may inelud):
providing open _air dining_and  beverage serviee opporlunitics. provided.
however, that nothing herein shall_be construed as prohibiting the permitlef
[rom charging for the sale or serviee ol fvod or beverape  withif
the parklet license area for sales from the qualilving business,

2 Permittee_shall preserve and  protect all existing  Grees  andl
plantings in the publie righl=eway within the immediate vicinity of the parklel,
Permittee shall be required to replace or mitigate entirely at permitice’s expensd.

any_damage o the public right=ol=way_or private property as a result off
the parklel construetion. installation. placement. _operation.  maintenince  of

removal,

T

3 Cieneral landscape maintenanee allendant (o the parklet should b
performed on a regular basis at the permitlee's sole cost and expense.

4, Awnings, umbrellas and other decoralive malerial accessory iy
the parklet shall_be fire refardant, pressure treated or manufactured of [irf
resistive malerial. Patio heaters or heat lamps shall be allowed on the pr
pre-approved by the Citv's Fire Chiel. or their designee.
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5. Tables. chairs. umbrellas _and _apv  objeels  accessory (o
Lhe parklet shall be maintained in a clean and allraclive appearance. shall be in
aood state of repair al all times and shall be maintained in accordance with the

appraved maintenance plan and shall keep the landseaping and plants in a good,
healthy and vibrant condition,

b. Ihe parklet shall be maintained in a neat and orderly appearance
at all times and the area shall be cleared of all debris on a periodic basis during
the day. and again o the close ol cach business day in compliance with the
approved maintenance plan.

7 No_tables or chairs will be permitied within len (100 leel of a

pedestrian crosswalk. There must be a distance separation of no less than 2 feet

separating the struclure of the parklel and the adjacent travel lane,

8. The City may require the permittee to provide additional services
beneath the parklet platform. ineluding but not limited to pest abalement service
and clearing of calch basin grates (o allow proper storm drainage,

9. Mo porlion of any objeet placed within the parklet houndary shall
extend into an adjacent pedestrian sidewalk.,

10. It the parklet includes planters. the planters must be placed within
the purklet boundaries bul must be secured to ensure that they do not move onto
the adincent unlevel sidewalk, No planters wilh wheels are to be permitted.

1. Tables. seating. umbrellas and any other ilems accessory 1o
the parklet shall be of a quality. desion and lasting materials. and workmanship
both to ensure the salety and convenience of (he users and (o be compatible
with the uses in the immediate vicinity ol the parklet,

2. A permitlee may__sell _and  serve  aleohol  beverages  in
a parklet only il the permittee complics with all the requirements lor abtaining
an_aleohol beverage license. and the parklet is listed on the aleohol beverage
license application as being a part of the licensed premises, In such cases
aleohol may be served at the parklet under the following conditions:

A. The permittee has o wvalid and appropriate retail alcohol
beverage license [or the principal premises.
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3. The retail aleohol beverage license premises  deseriptiof
ineludes the parklet in the description of the licensed premisek
1% an extended area.

€. The retail aleohol beverape license permils the sale of (hi
type ol aleohol beverages o be served in the parklet,

. Alcohol beverages are sold and served by (he licensee of
licensee's emplovees and sold or served only to patrons seated]
al tables in the parklet

E._Aleohol beverages are served by (he licensee or the Ticensee'
emplovees incomplisnce  with  aleohol  beveraze  lawd.
ordinances and regulations.

I, Alcohol beverages may only be served at the parklel whef
food service is available throuah (he licensed establishment.

G. The permillee shall  be  responsible lor  policing
the parklet area to prevent underage persons [rom entering o
remaining in the parklet. except when underase persons arp
allowed to be present on the licensed premises  undel

applicable [aws,

H. The area of the restaurant from which the aleohol beverape
are dispensed shall be located indoors and shall not be locate:
in the parklet aren. unless pre-approved by Police Chiel Citf
Administration and Citv Council,

| ==

. Al times of closing or during times when consumption of
aleohol beverages is prohibited. permitice shall remove fron
the parklet area all containers used Tor or containing aleohd]
beverages. No container ol aleohol beverages shall be present
in the parklet between 12:00 a.m. and %:00 a.m.

13. Mo smoking and/or use ol bacco of any kind shall be permitte
within the parklet lieense area. The permittee shall purchase a minimum ol hwi
(2) "No Tobaceo" signs lor each entrance ol the parklet.

14, No_advertising signs or business identification siens shall hl:
permitted within the parklel license area,
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15.  No food preparation, [ood or beverape station. relriseration
apparalus or equipment shall be allowed on the parklet unless authorized by the
planning and zoning department as parl ol a special event.

16.  No table or chair nor_anv_other part of the parklel mav he
attached. chained. or in any manner aflixed o any tree or city fixture. but may
be alfixed 1o the parklet structure.

17, Il [ound necessary lor the protection of health, sulety and wellure
ol the publie. the City Administrator or their designee may reguire the permiltee
to immediately remove or relocate all parts of the lables, chairs. umbrellas and
equipment within the parklet license area. I the permittee [ails o remove or
relocate the tables, chairs and umbrellas as requested within g reasonable lime
us determined by the City_ Administrator, piven the circumstances at hand. (he
city may remove or relocale same in emergency situations and the cost thereofl
shall be borne b : i

18.  Refleclive elements are required al the outside corners of
all parklets. Soft-hit posts are a standard solution deploved at the oulside edaes:
however. the department will consider additional safely measures _including
bollards.  reflective  elements  or  other  solulions incorparated  into
the parklel desion i warranted.

[9.  Forparklets in parallel parking spaces. a three-loot wheel stop or
other appropriate "stops” such as planters must be installed one (1) loot from
the curb al the edse of the front and back parking spaces. When purklets are
installed adjacent to parallel parking spaces. wheel stops or other appropriate
"stops"  sweh _as  planters  should be  set back  four (4) leet  from
the parklet improvements. For angled parking spaces adjacent to drivewsvs,
apprapriate locations [or wheel stops will be determined by the department,
Wheel stops should be made of reeveled rubber, Conerete wheel stops are

discouraged.
20. _ Tralfic safely devices. including bul not limited (o bollards maty

be required depending an existing conditions and site lavoul (o properly protect

the parklet and its patrons,

21, The permitice is responsible for the costs associpted with remaval
ol the parklet platform and accessories.

23, The ity and its officers and employees shall not be responsible
lor parklet or purklet components reloeated dyring emerpencics.
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23.  Amplified or non-amplified music may be permitted withi
the parklet arca. upon recommendation of the planning und oning departmerdi
and subject to the approval of the Citv Administrator, or their desienee. as i
the hours at which the music may be plaved. the volume setlings. placement ¢
speakers and any other fneet of the projection of the music,

24, The permittee shall. al its sole cost and expense. remove thl:
lables. chairs and umbrellas [rom the parklet aren at the close of permitlee’
qualifving business each dav, provided the tables, chairs and umbrellas are sd
l:mr.:[c. in the parklet license aren by the opening ol business (no later than 11:0
wm.) the followine dav_excepl for inclement weather,

Tt T

23, Parklets shall not be permilted in ront of a lire hydrant. over i
manhole. public utility valve or cover. A clearance of lilteen (13) [eet shall
separale parklets from fire hydrants,

26. *arklets shall be required to have solt=hil_posts. wheel stops andl

barriers on all edges of the parklel platform,

27, __Ihe parklet shall be constructed and installed 0 conform to a
applicable federal. state or county laws or regulations.

28, There shall be o minimum of two (2) feet wide clear path betweef:
the tables _and/or sealing within_the parklel and any_abulting sidewalks o

pedestrians at all times,

29.  The permitiee shall keep on record with the depariment al all
limes. information on a contact person lo be contactine durine emerpencicy.
such information on the contact person lo include (i) name. (i) mailing. (Gii) d

mail address. (iv) telephone number both at work and residential.

30, The permitiee shall have the continuing obligation of compliancf:

lo time.

31, The permittee shall, at its sole cost and expense. construc,
uperate. maintain and repair the parklet and parklet improvements and perform
such acts and do such things as shall be lawiully required by anv public bodf
having jurisdiction over the parklet. parklet improvements and parklet licens
he installed, constructed. operated, used, maintained and repaired i
arder tocomply  with _health _and  sanilary  requirements,  fire  hazar
requirements,  zoning  requirements.  building  code  requirements. it

— e Y
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engineering standards, environmental requirements and olher similar repulatory

140.08 DATES AND HOURS OF OPERATION.

1, Parklets shall_be permitted from April 12 through October 31 ¥ .
unless otherwise approved by the planning and yoning department. Parklets that
have not_been removed alter October 31 % may he removed by the City ai the
permillec's expenses.

2. The parklet shall _only _be open  and  available  for  serving
permillee's patrons between the hours of 8;00 a.m. and 12:00 am.

140.09 TAXTES, ASSESSMENTS: OPERATING COSTS AND UTILITY
CHARGES.

[._The permittee shall pay or cause (o be paid all applicable real cstale
laxes. assessments and other similar pavments, usual or unusual, extraordinary
as well as ordinary, which shall during the term be imposed upon, beeome due
and pavable. or beeome a lien upon the parklet or parklet license area ar any
part thereof, but specifically limited (o such taxes or assessments which acerue
alter the effective date of the parkletrevoeable license. Permittee shall. upon
request. exhibit a receipt lor such poviments to the City. Further. permittee shall
pav_or cause (o be paid all operating expenses, such as those {or light
clectricity. charoes for water. and all costs atlributable 1o the mainienance and
operation ol all parklet improvements to be erected within the license area [or
the parklet or landseaping related thereto,

2. The permiitec shall be responsible for securing separate meters or
billing for all utilities_ consumed within the parklel license area, Permillee shall
promptly pav when due all operating, construction. maintenance and servicing
charpes. expenses and costs. including  telephone. pas. eleclricily. cahle.
telecommunications. water, and all other expenses incurred in the use and
operation of the parklet. The accrual of utilities and operating costs under this
subparagraph prior to termination of the parklet revocable license shall survive
the lermination of the parklet revocable license and remain the obligation of the

permit

140.10 INDEMNITY AND INSURANCE REQUIREMENTS.

LBy exceution of the parklet revocable license as a  condition
precedent to the installation, construclion. use. operation. maintenance and
repair_of a parklel the permitiee shall protecl, defend, indemnily and hold
harmless the Citv, its officers, emplovees and aents [rom and aoainst any and
all lawsuits. penaltics. damages, settlements. judoments, decrees, costs. charoes

CODE OF ORDINANCES, NEVADA, [OWA
- 738 -



CHAPTER 140 PARKLETS

ane other ¢xpenses. including rensenable attorney's lees, or liahilities of ever|
kind, nature or degree arising out ol or jn connection with the righty.
responsibilities and oblisations of permittee under the parklet revocable licensd.
conditions contained therein. the location. construction. repair. mainienancel.
use or_occupancy by permittee of the parklet license arca. or the breach of
delault by permittee of any condilion proseribed by this chapler or covenants of
provisions ol the parkletrevocable license. exeepl for any occurrence arising ot
of ar resulting_from the intentional torts or gross negligence ol the City. itg
officers. agents and emplovees,

2. AL all times while the parklel revoeable license is in effeet, thi
permillee, alits expense, shall keep or cause (o be kepl in elfect the following:
A. Commercial general linbility,
(1) Limits ol liability:
Baodily injury and property damage lability:
Each occurrence=-One million dollars ($1.000.000.00)

B. Business automohile liability,
(11 Limits of lability:
Bodily injury and property damage:
One million dollars (51.000.000.00) combined single limil,

PEI DCCLITEnce

C. Employer's liahility.
(1) Limits ol liability:
One hundred thousand dollars (5100.000.00) {or bodil
injury caused by an aceident. each aceidenl;
One hundred thousand dollars ($100.000.00) Tor bodily
injury caused by discase. cach emplovee:
Five hundred thousund dollars ($500.000.00) for bodily
injury caused by disease. policy limit.

i
The permitlee shall deliver o the City copies ol all insurance policies required
hereunder and proof of full paviment thereof on or before the effective dale o
the parklet revacable license, From time (o Ume. the permitlee shall procure an
pay_lorrenewals ol insurance required herein belore it expires, The permitlel:
shall deliver to the planning and zoning department the renewil policy al leagl
twentv (20) davs before the existing policy expires,

and such faihure shall continue (or a period of ifteen (15) davs after notice by
the department. the City may. but shall not be obligated to. effect and maintaif

2 I the permitlee fails to obtain and maintain insurance as required here
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any such insurance coverage and pay premiums therefor, with the ultimate cost
and expense thercol'to be the responsibility of permitiee,

140.11 DENIAL; REVOCATION OR SUSPENSION OF PERMIT.
[.The planning and zoning depariment mav_deny. revoke or suspend a
permil for a parklet ilit is tound by the depariment that:

A Any required business or_health permit has heen suspended,
revoked or cancelled,

3. The permittee does nol have the insurance that is correcl and
elfective _in__the  minimum ___amounts  described  in
section 140.10.

C. Violation of any ol __the conditions  sel  forth i
section 140.07. Parklet Operation and  Condilions.  or  any
other provision of the Nevada Code of Ordinances.

2. The permitiee has failed to correct violations of this chapter
or conditions ol the permit within three (3) davs of receipt of
the planning  and  zoning _department's _notice ol _same
delivered in wriling to the permittee by regisiered mail. return
reeeipt requesied Lo the last address provided by the permittee

o lhe Cily,

i) The permit Tor a parklet mav_be suspended under the following
conditions:

A, In the event that the parklet revocable license granied herein
shall () ever conllict with a superior municipal interest of the
City or public. or (b) at any time the City requires the use of
the parklet license area (or a superior conflicting municipal
purpose  or  (¢)  delermines  that  continoation  of
the parklet revocable license granted herein is no longer in the
hest public interest. all as determined by the City Planning
and _Zoning Commission afler al least filleen (15) davs
advance notice to permiltee that the matier will be considered
by _the City's Planning and Zoning Commission. then. in that
evenl. the permit and parklet revocable license granted herein
[or the respective parklet license area shall be lerminuble. in
whole or in parl. at the will of the Planning and Xoning
Commission.
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B3, In the evenl permitiee is in violation of any material lerm ol
condition _ol" this parklet revocable license, ns reasonably
determined by the City Administralor. or the permit grantef]
herein_or the actions ol permillee_or any of ils agenty,
servants, employees. guests or invitees or the agents, servanty,
emplovees, or any alpermittee’s contraclors. subcontractors of
independent contractors_conflict with a superior municipd]
interest ol the City or the public, then. upon advance writteh
notice to permitlee of not less than seventyv-lwo (72) hourl
where permitled is given an opportunity 1o be heard on thi
matters by the City Administrator, the authority_oranted b
the parklet revoeable license or permil may _be temporaril
suspended by the City Administrator for _a period _ngl
exceeding fourteen (14) days,

C. In_ the evenlt that  emergenl  conditions  arise  withih
the parklet license area thal present an imminent threat to thl:
health, salety or wellare ol persons or property. the Cit
Administiator muy temporarily suspend this parklet revocabl
license. in whole or in part. for a period nol o exceell
fourteen (14) days. In such a circumstance, tweniy-lour (24))
hour advanced written notice shall be provided to permitiel:
by registered mail. réturn reeeipt requested to the last addresk
provided by _the permittee 1o the Citv. In the event thi
condition_persists (or a period of seven (7) davs. then thik
revocable license may be temporarily suspended for a perio
in_excess of fourteen (14) days by action of the City'
Planning and Zoning Commission.

3 Upon denial or revocation, the director shall give notice of sueh

s

action to the permitlee in writing stating the action which has been taken anfl
the reasons therefor.

140.12 APPEALS.

L._Appeal shall be initiated within ten (10) days of the effective date of
the denial or revocation of the parklet permit by filing a weitten notice ol appes]
with the City Administrator,

2 The City Administrator_shall place the _appeal on_the nealt
available regularly scheduled Citv Planning and Zoning Commission agendi,
Al the hearing upon appeal, the City Planning and Zoning Commission shall
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hear and determine_the appeal, and the decision of the City Planning and
Zoning Commission shall be (inal and binding and elTective immedialely.

A The filing_of a notice ol appeal by a permittec shall not stav an
order by the planning and zoning director. or their desionee, (o remove
a parklet or parts thereof., Vestiges ol the parklel, such as tables. chairs.
umbrellas and thines of'a like nature shall be removed immediately as set oul in
this article pending disposition of the appeal and f{inal decision ol the Cily
Planning and Zoning Commission.
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DANGEROUS BUILDINGS
145.01 Enforcement Oificer 143.05 Conduiet of Hearing
145,02 General Definitlon ofDavgerons 4500 Posting of Signs |
145.0) Unsnfe Bullding 4507 Right to Demolish. 777
L45.04 Notiee io Owner 145,08 Cosis

14501 ENFORCEMENT OFFICER. The Zoning Enforcement Supervisor is
responsible for the enforcement of this chapter.

a fire hazard, or are otherwise dangemus te human life, or which in rclation to exmmg
use constitute a hazard to safety or health, or public welfare, by reason of inadequate
maintenance, dilapidation, obsolescence. or abandonment, are, for the purpase of this
chapter, ,dnngu ous hmldmg_s____A_I_l__;u_p_h_,cmg&y)m buildings are hereby declared to b
public nuisances and shall be abated by repair, rehabilitation, cll:mohtmn or removal
in accordance with the procedure specified in this chapter.

(Cade of lowa, Sec. 6574.1 & 364.12[3a])

145.03 DANGEROUS BUILDING. “Dangerous building” means any structure clr
"7 Delated: Unsafe

mobile home meeting any or all of the following criteria:

1. Various Inadequacics, Whenever the building or structure, or any
portion thereof, because of (a) dilapidation, deterioration, or decay; (b) faulty
construction; (c) the remaval, movement or instability of any portion of the
ground nccessary for the purpose of supporting such building; (d) the
deterioration, decay or inadequacy of its foundation; or (e) any ather cause, is
likely to partially or completely collapse.

2. Manifestly Unsafe. Whenever, for any reason, the building or
structure, or any portion thereof, is manifestly unsate for the purpose for which
it is being used.

3. Inadequate Maintenance. Whenever a building or structure, used or
intended to be used for dwelling purposes, because of dilapidation, decay,
damage, faulty consiruction, or otherwise, is determined by any health officer
to be unsanitary, unfit for human habitation or in such condition that it is likely
to cause sickness or disease.

4, Fire Hazard. Whenever any building or structure, because of

dilapidated condition, deterioration, damage, ot other cause, is determined by
the Fire Marshal or Fire Chicf to be a fire hazard.
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5. Abandoned. Whenever any portion of a building or structure remains
on a sitc afler the demolition or destruction of the building or structure or
whenever any building or structure is abandoned for a period in excess of six
(6) months so as to constitute such building or portion thercof an attractive
nuisance or hazard to the public.

145.04 NOTICE TO OWNER. The enforcement officer shall examine or cause to
be examined every building or structure or portion thereof reported as dangerous or
damaged and, if such is found to be a_dangerous building as defined in this chapter,
the enforcement officer shall give to the owner of such building o structure written
notice stating the defects thereof. This notice may require the owner or person in
charge of the building or premises, within forty-eight (48) hours or such reasonable
time as the circumstances require, to commence either the required repairs or
improvements or demolition and removal of the building or structure or portions
thereol, and all such work shall be completed within ninety (90) days from date of
notice, unless otherwise stipulated by the enforcement officer. If necessary, such
notice shall also require the building, structure, or portion thereof to be vacated
forthwith and not reoccupied until the required repairs and improvements are
completed, inspected and approved by the enforcement officer,
(Code of lowa, Sec. 364.12 [3h))
k. Notice Served. Such notice shall be served by sending by certified mail
to the owner of record, according to Section 364,12[3h] of the Code of Towa, il
the owner is found within the City limits. If the owner is not found within the
City limiis such service may be made upon the owner by registered mail or
certified mail. The designaled period within which said owner or person in
charge is required to comply with the order of the enforcement officer shall
begin as of the date the owner receives such notice.

2. Hearing. Such notice shall also advise the owner that he or she may
request a hearing before the Council on the notice by filing a written request
lor hearing within the time provided in the notice.

3: Hearing_Required [or Demolition or Destruction, Whenever the Noljce
of Dangerous Huilding orders_the owner to demolish, destruet or totally
remaove o dangerous structure in_order to_abate the nuisance. the Notice ol
[Pangerous Building shall also inform the owner of regord. contract purchaser
of record and any mortgagee of record thal a_hearing on_the question ol
whether or pot_the proposed remedy is approprinte will be held before the
entire Couneil, The potice shall advise the above mentioned interesied partics
ol the time, date and place of the hearing_and shall advise the interested
persons ol their rieht 10 _be preseni_and_oller_egvidence and _lestimony_in
oppogition (o the proposed action, witho ssily ol requesting a
hearing,  The hearing shall be held not less than 15 days from the dale the
notjet nailed (o or otherwise served on the inlerested partics, and within
the time stated in he Notice of Dangerous Building, No destruction or
demolition by the City shall commeneg until the Couneil has_deiermined. by
resolwtion. aler hearing and notice w the above mentioned interesied parties.
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that_the building is danserous and (hat the onlv appropriaie_remedy is (hl:
complete destruetion, demolition and removal of the alfending structure. In thi:
alternative. the City may clect o abate the dangerous building by prosecutins
anaction in the lowa Distriet Court in and (or Story County. Towa,

v ...+ { Dalated: Such notice shall also advize llhn:nnlwr'mr that he ar she

"""""" UCT OF HEARING. 17 1 Aud: oF fhauied Sl th Saniick may request a hearing before the Couneil an the notice by filing a
l4§.ﬂ5 CONDU(.'II OF HEARING. I['Ireqlueslcd. or IL.lIII_I_I':I._.d pursuiil En Seelioh SR GENAEH M Hoari wthlt B e e s
145.04(3), the Council shall conduct a hearing in accordance with the following:

1. Notice, The owner shall be served with written notice specifying the
date, time and place of hearing.

2. Owner’s Rights. At the hearing, the owner may appear and show cause
why the alleged nuisance shall not be abated.

3. Determination. The Council shall make and record findings of fact and

may issue such order as it deems appropriate.t - - =
145.06  POSTING OF SIGNS. The enforcement officer shall cause to be posted di= ~-{ Formatted: Space Befare: 0 pt )
each entrance to such building a notice to read: “DO NOT ENTER. UNSAFE TO '
OCCUPY, CITY OF NEVADA, IOWA.” Such notice shall remain posted until the
required repairs, demolition, or removal are completed, Such notice shall not be
removed without written permission of the enforcement officer and no person shall
enter the building except for the purpose of making the required repairs or of
demalishing the building.

145.07 RIGHT TO DEMOLISH/ MUNICIPAL INFRACTION, In case the
owner fails, neglects, or refuses to comply with the notice to repair, rehabilitate, or to
demolish and remove the building or structure or portion thereof, the Council may
order the owner of the building prosecuted as a violator of the provisions of this
chapter and may order the enforcement officer to proceed with the work specified in
such notice. A statement of the cost of such work shall be transmitted to the Council.
As an allernative to this action. the Clity may utilize the municipal inlrpetion process th
abaie the nuisance.

(Code of lowa, Sec. 364.12[3h])

145.08 COSTS. Costs incurred under Section 145.07 shall be paid out of the City
treasury. Such costs shall be charged to the awner of the premises involved and levied
as a special assessment against the land on which the building or structure is located,
and shall be certified to the County Treasurer for collection in the manner provided for

other taxes.
(Code of Iowa, Sec. 364.12[3h])

T EDITOR’S NOTE: Suggested forms of notice and of a resolution and order of the Council for the

administration of this chapter are provided in the APFENDIX to this Code of Ordinances. Caution is

urged in the use of this procedure, We recommend you review the situation with your altorney before
initiating procedures and follow his or her recommendation carefully.
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CHAPTER 158
PROPERTY MAINTENANCE AND RESIDENTIAL

RENTAL CODE
15801 Puppose 137.05 Findings Required
138,02 Adaption of Cade 137,06 Dixppsil of Vacsied Siveets or Alleys

15503 Applicalility 13207 Disposul by Gift Limifed
158.001 TITLE AND STATEMENT OF PURPOSE. The ordinance codilied in (hik
chapter is entitled a5 the “Property Mainienance and Residential Rental Code™. Thl:
purpose of this chapter is (o establish minimum_regulations regarding (he conditionk
and mainienance ol rental properties. buildings, and structures. Standards outlined |

sanitary., and {it for occupatjon and use.

[58.02 ADOPTION OF PROPERTY MAINTENANCE CODE, The Internation:
Praperty Mainienanee Cade. published by the International Code Council. Inc.. ik

adopted in Tull except for_such portions as may be herginafter deleted, modified d
amended.

158.03 APPLICABILITY. Provisions within this chapter shall be applicable to {h:
maintenance, repair, equipment. use and ogeupaney of all residential rental buildingfs
and accessory dwelling structures that are now in existence ar hereafler constructed,
habilitated, renovated, or converted to residential usg within the corporate limits of th
City ol Nevada. Provisions within this chapter inchide, but are not limiled to singld
Gaumily _dwellings. two-lamily _dwellings. multi-lamily _dwellings. mobile home
regulated under 362A of the lowa Code. accessory  dwelling  units  and/o

roaming/sleeping units with the following exeeptions:

a)_Single-family dwellings which are ogcupied by the owner;

o

i e ) T

b)_Transient shelters. proup homes and eollege dormitories subject to stale
licensini: and
¢) Hotels, molels. extended stay hotels and other similar uses sybject (o state

licensing,

Provisions within this chapter shall also be applicable (o the land and L‘UI1‘II11H|1IJ]FI"Q1!L§
that provide services o individual owner-oceupied units where sajd land and commoh
areq_is under the ownership ol someone other than that ol said owner oceupicd unil,
ineluding, but not limited 1o, mohile hame parks, horizontal propery repimes pursuait
va Code 49913 and multiple housing cooperatives pursuant (o lowa Code 499A.

TONS. The following terms are defined for the purposes of Chapl

158.04 DEFINT]
158:
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1. “Ruilding and Zoning Oflicial” means the olficial who is charsed with the
administration _and__enforcement o this code. or any  duly  authorized
representilive,

2. "Dwelling Unit™ means g single unil providing complete, independent living
facilities for one or more persons, including permanent provisions for living,
slecping. cating. cooking and sanifation,

3, _cCiroup homes” means those dwelling unils which m’ude lor [lu, care nl a
group ol persons. such ns bul not limited 10 g n
[aegility that are subject to state licensing,

4. Inspection”™ menns g review of a dwelling unil. building or struclure for s
complinnee (o adopted and relevant city_codes.

5. "Minor” means an individual under the ape ol 18,

6. “Multi-family_dwelling”  means o building  designed  for_or ,_(_\;;wm_ul
exclusively by three or _more families. This includes condominium,
individuil dhw LJHngmulq within the structure that are being rented or leased,

e

“Owner™ meany any person who, alone or jointly or severally wilh others shall
have lepal title 10 any dwelling unil. with_or_without accompanying actual
possession_thereof: or shall have charpe care or control ol any dwelling or
dwelling unit,_as owner or agent of the owner. or as execulor. administralor,
trustee or guardian ol the estate _of the _owper. Any sueh person thus
representimg the actual owne r_;~|1'||| b bound (o comply with the provisions ol
this chapter 1o the snme extent as e representative were the owner,

“Rental inspection certificate”™ means a certilieate issucd upon the inspeclion
and_gertification_of a_dwelling_unit_and allows {or that dwelling unit (o he
rented and occupicd.

“Single-family  dwelling” means _a building designed for _or occupied
exelusively by one [amily,

o

[

L Tenant/Qccupant” means any individual residing in o rental dwelling unil or
having pessession ol a space within a rental dwelling.

L1, Trangient_shelters”™ means those units providing temporary of Wansitionary
residence for a period of thirty=one (31) days or less.

12. “Two-family dwelling”™ means a building designed for or occupied exclusively
by _two Tamilies. This_includes condominiums or_individual dwelling unils
within the structure that are being rented or leased.

D53 INTERPRETATION heir interpretation and application, the provisions ol

this chapter shall be held to minimum requirements, adopted for the promotion and

protection ol the public health, salety. morals. and peneral welfare. Wherever the
requirements ol this chapter_are at variance with _the requirements of anv_other
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lawtully_adopted rules, repulations. ordinanees, deed restrictions, or covenanis, thl
most restrictive, of that imposing the higher standards. shall govern.

158.06 CODE ENFORCEMENT OFFICER. 1 shall he the duty of the Buildine 1 anl
Zoning_ Official. _or ather officially delepated and/or _appointed by the Citl:
Administrator. who shall adminigter and enforee the provisions within this chapfer ang
Lo condugt any required inspections or fests.

158.07 REGISTRATION AND INSPECTION CERTIFICATION REQUIRELN.
Alter the effective date_hereol. no person shall rent. lease. leL, operafe, o otherwisl:
allow the oceupaney of any_dwelling unit or_any_portion ol any_dwelling_un
(ineluding sle¢ping rooms) unless they hold a valid rental inspection certifjeate.

1._Issuance. Following the submission ol a rental registration_application, o
farms provided by the City of Nevada. and review of the residential unit fx
complianee with the provisions within this chapter. the Building and Zonin
Official shall isgue 3 rental certificate o the owner and/or apent. No gertificall
shall be issued until_all_inspections. registration and olher fees have heg|
pussed. completed, and paid.

2. Owner andfor_Agent_Information Required. Owners of residential_reni;

1
propertics in the City. wha reside in Story County or any counly contiguoufs
thereto, shall provide the Building and Zoning Department with {heir contadt
wlarmation jneluding but not limited (o;

a) Mailing addresses

b} Telephone 1111111!3:.._:5.

¢)_Fax numnbers: and

o)_E-mail addresses
Owners ol residential rental jropertics in the City who reside in any arca othdr

than deseribed  above,  shall _provide the depariment _with ithe coniadt
information of un individual aver the ape of eighteen (18) who shall reside ifi

Story County or any county ¢ontipyions thereto. and who shall be desipnated af

agent for scheduling inspections, reeciving notice, ond service of process,

T

= e U=

3. Rental Inspection Cerlificate. Certificates shall_be readily _available fofr
examination by prospective lenants. lenants, and the Building and Zonin
Official at all times.

4. Certificate Duration and Validation. Certificate shall expire af the end of twh
{2} years following its date of isspance, ar_from the lisied expiration daid,
unless suspended or revoked as hereinaller provided.

Cerlificate Renewal. Certificates shall be revoked i nal renewed within thirt):
(30) days rom the date of expiration. Renewal shall include an inspection off
rental properly for compliance to provisions within this chapler,

fln

6. Lransler ol Ownership. A natice Lo the Building and Zoning Department ik
required Trom the owner within ninely-six (96) hours afler a rental property ik
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sold, transferred. conveved. or otherwise disposed ol ownership, interest, or
control. Notices shall inclide the name and address of the person suceeeding to
the ownership and control thereofl, Certilieates are transierable as long s the
succeeding properly_owner re-registers the rental property under (heir nume
and contact information. The suceceding property owner will have thirty (30)
days o re-register said properly al no_cost, 11 the sueceeding properly owner
fails_ 1o ye-register the rental property  within thivy  (30) davs, rentyl
certifiention shall be revoked ar suspended.

7. New Unifs. New construetion projecis. which have received linal inspection
approval and have been issued o Certificate of Oceupuney, need not complete
an_inspection [or i period of two (2) vears from the issue date but shall repister
their_property and provide their contact information to the City in order to e
compliant with provisions in this chapler.

8. Crime-frec Housing Training. Al persons applying for a rental permit for
residential property and/or the managers ol the respective rental propertics of
Tour_(4) or more rental units, shall have successfully completed mandatory

crime-free managemenl training. administered or certified by the eity, prior (o
issnapee of the rental housing oceopancy permit, The permit will be issued
only after suecessful completion ol the waining. A _lemporary._occupancy
permit may be issued to the property owner for a minimum regsonahle period
of time which ibe ingpector determines is needed in order to complete training
requirements,

138,08 INSPLECTION PROCEDURES. The owner and/or agent shall schedule an
inspection o _be conducted by the Building and Zoning Departiment io_ensure
complipnee with the requirements of this chapler.

1. Appoiniments, Appointments for inspections ghall be scheduled by (he
applicant through the City during regalar busingss hours and shall provide at minimum
ong (1) business day nolice. The City may requ for the appointment_to_be
rescheduled, The owner and/or asent shall be required o arrange for access to all
portions of the building, Failurg to provide aceess o all portions of the huilding shall
prevent the issuance of a rental cerlifieate and thus compliance with the lnw. The
owner_and/or_apgent shall notify_all tenants of the inspection_in_aceordance with
Chapler 562A. Uniform Residential Landlord and Tenant Lenr, ol the Code ol Towa.
Failure (o notify tenants shall vesult in reinspection,

2. Inspection Schedule, I'he Building and Zoning Department shall seck (o
inspect every residential rental dwelling within the corporate limits ol the City of
Nevada every two (2) vears. As part ol the inspection process, the City nay delerming
Lo extend or shorten the timelrame 1o the next seheduled inspeetion, Factors that_may
infyenee the City o inspect more o less frequently inglude. but ore nob limited to the
following;

) Age and condition of dwelling

b)_Inspection history
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¢} Tenant/manpgement complaints

d)_ MNatural disasiers such s Nooding

¢)_Timely inspection scheduling. follow-up. and [tc ppyment by the owner
f)_In=house inspection and maintenance program by the owner that includes
specific life/safely provisions

It shall_be (he responsibility ol the owner_and/or_agent to ensure that their rents|]
praperties have a valid rental inspection certilicale. The City may schedule inspectiof
appoiniments with_the owner_and/or agent of the property by repular mail and/
email. o minimum_ol* thirty (30) davs in advance ol the inspection. It shall be thf
owner_and/or_sgent’s responsibility to notily_all tenants of the inspeetion date an|l
time. in aceardance with Towa [aw,

3. Inspections shall not be conducted nnder the lollowing circumstanges
und shall result in a reinspection:

1) When s minor is serving on the behall ol the awner and/or agent

b) When the inspection is against the will of the tenant without the huilding

owner and/or agent present

&) When no prioy notice is given to the lgnanl., as is required by stale [my

d) Without either the owner and/or agent, tepapi of the dwelling, or ihe

designated agent_being present

4. Administratjve Search Warrants, When under any section of this code fi
is_necessary o enter in or upon any building, structure. land or other premises fur
inspection purposed or when there is reasonable cause to believe there exists in, at gr
upon a building, struciure, land or other premises within the jurisdiction of the cily b
violation of any seetion ol this Code enneted under police powers related o health o
safety and a city officer ol employee is authorized to conduel inspections _hik
attempted to_gain_entry_to_any_bujilding, structure. tand or other premises for thi:
purppse of sueh inspection and has been refused such eniry, the council in the exereis):
of its home rule powers authorizes the cily altorney or their designee v make afs
application for an administrative search warrant in the name and agthorily of the citf
az pravided by law.

[58.09 RENTAI HOUSING STANDARDS, The Building and Zoning OJficigl
shall inspect each rental unit_or_portion _thereol. including any dwelling _onif,
guestroom or suite ol rooms. o defermine whether the preimises are sale for humap
habitation or whether they are decmed subsiandard as set orth below.,

Substandard conditions shall include, but not be limited 1o, the [ollowing:
1. Lack of properywaler elosel, lavatory. bathtub or shower:
2. Lackol proper kitchen sink;
3. Lack ol hot and cold running water (o plumbing lixtures:
4. Lack of heating (acilities:
3, Lack of or improper operations required ventilating cquipment;
6. Lack ol or minimum amounts of natural light and ventilation:
7. Lack of required lecirical lizhting:

8. Dampness ol habitahle rooms:
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9. _Infestation of insecls, vermin or rodents:

10, General dilapidation or improper mainienanes;

L1 Lack of conneetion (o the required sewage disposal systenn:

12 Laock ol adequale parbage and rubbish storaee and removal facilities:

13, Lack of valid mipimum rental housing oceupancy permit for_ the
dhwelling unit:

14, Structursl Hozards, ineluding:

(1) Deteriorating or inadequate foundations;

(b)  Defective or deterioratine fooring or Noor supporls:

{c) Flooring _or_[looring_supporls ol insulficient size 1o carry
imposed loads with safety:

(d) Members ol wall, partifions or other vertical suppoits that split,
lean, Tist or buckle due to defective materinl or deterioration;

(€) Members of walls, partitions or other yvertienl supporis that are
al'insufficient size to carry imposed loads with salety;

(0 Members of ceilings. roefs. ceiling and rool supports_ or_ ofher
horizontal members which sap. split or buekle due to defective
mualerial or deteriaration;

(n) Members ol ceiling, rools. ceiling and rool” supports or other
horizontal _members that are ol insullicient size 1o carry
imposed loads with salely:

(h) Fireplaces _or _chimneys which list. bulee or seitle due (o
material deterioration; and

(L Fireplaces or chimneys which are insulficient size or strengih to
carry imposed loads with salety.

13, Hazardous wiring, Hazardous wiring shall include all wiring. éxeepl
that which conformed with all applicable laws in effeet at the time ol installation and
which has been Inninl‘ﬂinccl in srnm] ::nndili(m and is hcing_uk'&(l in i \(uIL nmnncl"

cxgept _that w\lm,h cml[mnm[ mllu uII applicable inw~. it it 1_1_1; time _of c:l
installation_and_which has been maintained in pood condition and which is frec ol
cross connections and siphoning between fixtures:

17. Hazardous mechanical _equipment, Hazardous mechanical equipment
shall include all mechanical equipment. including vents, except that which conformed
with_all_applicable laws in elfect at the time ol installation and which has been

maintained in good and safe condition:

18, Faully weather protection, Faulty weather protection shall include. but
not be limited to, the following:
(o) Deteriorated, crumbling or loose plasier;
(b)  Deteriorating or_ineffective waler-prooling ol exierior walls,

rools. foundations or Noors. including broken windows or doors;

(¢} Defective weather proteetion or lack of weather protection for
exterior wall coverings, including lack ol paint, or weathering due (o
lack of paint or other approved profective covering; and

() Broken. roted. sphitor buckled exterior wall coverings or roof)
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19, Fire _hazards. Any_building_or_portion _thereol. devige, apparalu:
equipment. combusiible waste or vegelation which. in the opinion of the Chiel of’ Fir
Depariment or his or her designee, is in such copdition as o cause g lire or explosio
or provide a ready luel (o augment the spread and intensity ol fire or explosion arisin
from any couse shall be deemed o lire hazards.

20. Faulty materials ol construction, Faulty materials of construction shall
include all materials of construction. except those which are specilieally allowed o
approved by this chapter and the building code. and which have been adequately
maintained in good and sale condition,

21 Hazardous or unsanitary premises, Hazardous or unsanitary premisg
shall_include those premises on which an accumulation or weeds, vegetation, junl,
dead orpanic matter, debris, parbage, offal. rat _harborapes.  stapnant watey,
combustible materials and similir materials or conditions constitute live health o
safely hazards,
22 Inadequate_maintenance. Any building or portion thereot ahich gL
slb.lu,ln'llncd lo be an unsale or_dangerous building in aceordanee with_the Buildinf
Cade of the city shall be deemed 1o be inadequately maintained.

23. Inadequate exils, All buildings or porlion there of nol provided witls
adequate exit [acililies as required by this chapter shall be deemed (o have inadequatl
exils, When an unsale condition exists through lack of or improper location of exity.
additional exits may be required 1o he jnstalled,

24, Inadequate lire-resistive construction or [irefighting equipment.

{#1) Fire-resistive. All buildings or portion thereol which are ne
provided with the fire-resistive construction required by this chaple
shall be deemed o have inadequate [re-resistive construction. exce
those buildings or_portions_thereol which_the owner proves |)_3;,_5;g1
satistaetory mnd convineing evidence:
() Conformed with all applicable lows at the time of the
construeljon, _conversion torental dwelling  unif &[5]1;_[5__@1!
ingrense in number of rental dwelling units: and
(i) Whose lire-resistive construction has been adequatel}:
mnlnlulm.d,g,ud improved with _any_inerease in number o
dwelling ynils o oceupant load. and with _any_alteration,
addition or change in oecupancy.
(h) Deemed inadequate. All baildings or portions thereol which ark
not provided with the fire exlipguishing system or equipment reguire
by this chapter shall be deemed (o have inidequate (ire extinguishins
syslems o eguipment,

25. Improper occupaney, [mproper occupancy shall include any occupanc
al_a byilding or portion thereol oceupied for living, sleeping. eooking or_dininj;
purposes which was not designed or intended ta be used Tor such oceupancy. Improper
oceupaney shall also inelude (he occupancy ol. or allowing the peeupaney ol an}
dwelling unit for which _there js not in effeet a valid and current minimum rent|

[ =

|r4

==

=
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hoysing oceupancy permit or g valid and eurrent registiation receipt with respect (o
said dwelling.

158.10 MOBILE _HOMES. Mobile homes shall be resulated and inspected in

aecordince with the following classilications:

o The class ol mobile homes denoted ns manufaciored homes. s defined in 42

USC 5402(6). shall bear o datg_plate. serial number and eertification label as
required by Manufactured Mome  Construction and  Safety  Standards,

Department_of’_Honsing and Urban Development (1983) sections 3280.5,
3280.6 and 3280,8, or shall meel the requirements of section 3280.7.

2._Mabile homes manufactuged from March 1973 through Mav 1976 shall hear
the seal of the siate,

3. Mobhile homes manufuctured prior (o Mareh 1973 shall be inspected lor general

contormity_with the Miulactured Home Construction and Salety Standards
cited in this seclion as such standards govern fre salety. plumbine. mechanical
and eleetricil systems. and general construgtjon,

4. All other_mobile homes not_ineluded in the elassificalions in sections (1)
through (3) ol this section shall be jnspected lor peneral conformity with the
Manutaetured Home Construction and Safety Standards cited in this scetion as
such standprds _povern fire salety. plumbing, mechanical and electrical

systems, and general construction,

3. A mobile home showing no evidence of modifieation and geneelly well-
maintained as set forth in this article. shall be issued an inspection certificate in
the same manner as any other dwelling unit subject to this article,

15811 COMPLAINTS, Unless there nre significant health. salety. or general welfary
issues, o lepanl shall st Gle o writlen complaing 1o the owner or agent. Complaints

shall be submitted in writing.

1. _Anowner or agent shall have seven (7) davs to address the complainl,
1 DR lQ Aol

2. 1l the complaint is nol remedied 1o the fenant’s satisfaction wilthin seven (7)
days of receiving suid complaini. or i the complaint is of a signilicant health,
safety. or peneral wellare issuc. the Building and Zoning Ofificial shall
sehedule an inspection with the tenant and owner,

3. Mo person shall pursue an action for eviction in retaliation fora eomplainl.,

4. No person shall couse any serviee, feility. equipment or utility required ynder
this_chapter o _be removed, shul off,_or discontinued in relaliation for g

158.12 REVOCATION AND SUSPENSION OF CERTIFICATES. Anv_rental
mspeetion cerilieate may_be summarily revoked and/or suspended by the Board of
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Adjustment upon the review ol'a notice of violation of sny provision ol this chapter dr
upaon any outstanding fees. (ines, or violations on anv_rental properties and/or unif
under the jurisdiction ol the City of Nevada.

e

158,13 WITHHOLDING OR DENIAL OF CERTIFICATES, Any  rentill
ingpection_certilicale may be withbeld or denied by the Building _and _Zoning
Department il" an_owner has ontstinding (ees. fines, or violations on_any runﬁ
properties and/or units under the jurisdiction of the City of Nevada, or il the inspeetiof
reveals any of the substandard conditions as set lorth in Section 158,09,

158.14 VIOLATIONS AND PENALTIES, Anv person who [ails 1o comply wil
any provisions af this ¢hapter or other applicable code or regulation shall be subject i
a_fine as set forth in Chapler 4, In the instance that o rental property lails to mect 1hl
requirgments within this chapler, {he Building and Zoning Official may issue an orddr
requiring for he_property_owner or agent (o coreet violations within a_reasonabll:
amoupnt of fime.
Whenever the City determings that o violation of this chapter exists. the Citv shall givp
notice ol the violation, The notice shall be in_wriling and shall describe wi|
reasonable detail the violation(s) o allow the properly owner to_ correct saill

violation(s).

158,105 FEES. All fees due 1o the City for repistention. and/or rental [mnsin+
certificates. as determined by City Council resolution. shall be_collected in prior th
issunnce of g certificate.

158,16 RENT COLLECTTONS, Rent shall nol be recoverable by the owner or lessel:
of any dwelline unit which does not comply with the provigions of (his chaptet for an
period o occupaney which commences on ot after the date that the City gives noficl
to the owner and tenant ol the provisions of this section. Rent shall nol thergupon b
recovernble by the owner of such dwelling unit until the City sives wrillen notice 1
the owner and_oceupant_that such dwelling unit_has been issued a valid inspectioh
cerlifieate as required by this chapter.

T

158.17 APPEALS. Appeals o the Board of Adjustiment concerning inlerpretation o

of the Building and Zoning Oficial. Such appeals shall be taken within a_reasonahlf:
tine, not exceeding 60 days, by filing with the Building and Zoning Oflicial and with
the Board of Adjystment s ootice of appeal specilying the grounds thereol. Th:
Building_and Zoning Official _shall_lorthwith ansmit to the Board all_pupetfs
constituting the record upon_which the action appeal from was taken, The Board of
Adjustment shall fix a reasonable time (or the hearing of appeal. pive public noficl:
thereat as well as due nofice to the parties in interest, and decide the same within |a
reasonnble time, Al the hearing any party _mav appear_in_pergon_or by asent o
allorney. A lee as set by the Resolution ol the City Council shall he paid to th
Building and Zoning Official at the time the notice ol appeals is (iled,

158,18 VARIANCES. In the case ol appeals requesting a variance. the Board off
Adjustment may_grant a reasonable variance in o specilic case and tom a specili]:
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provision ol this chapter, subjeet. however, to_gppropriate conditions; and, provided
that, the Board makes specilic (indings of et based on the evidence presented on the
record as a whole. that the Tollowing factors have heen established by the roquirgd
standard of prool:

I There are practical difficultics or unnceessary hardships in earrving out
the strict letter of the notice or order;
2 Due_to the particular circumstanees presented, the effeet ol the

application ol the provisions of this chapter would be arbiteary in the speeific case:

3, An extension of time to_bring the property_into_compliance with the
provisions of (his chapter would not eonstitule_an_appropriate_remedy lor practical
dilficultics or unnceessary hardships in (his arbitrary effeet:

4, Sueh o variance is in harmony with the ceneral purpose_and intent of’
this chapter in securing the public health, safiety and general wellare;

20 The granting ol such_varianee will not render the structure unsale (or
hahitation; and

0. The structore henelitted by the varianee conformed with all applicable

provisions of'this Code of Opdinances, including, but not limijed to. zoning provisions,
al each ol the folowing limes;
() Attime of construction;

(h) At the time ol ils conversion to rental dwelling status: and

{e) At the time ofany increase in number of rental dwelling units in
he strueiure,

158.19 PROGRAM REQUIREMENTS. Crime-lice lease addendum

1. All residential rental_property owner wilh four or more rental units,
entering into_leases regarding residential rental property shall wlilize (he crime-fice
Jense addendum provided by the eity, Praperty owners shall advise prospective tenants
ol the reguired crime=liee lense addendum prior to_entering into any lense or rental
agreement,
2 The crime free lease_addendum shall make criminal activity o lease
violation and will specify that_criminal_getivity_is not limited o violent criminal
activity or drug-related criminal aetivity engaved in by, fcilitated by, or permitted by
the tenant, 3 member of the household. a suest or any party_under_the contral of (he
tenant., The property owner shall take all reasonable netion o enforee ihe ferms of the
crime=lree housing addendum, including eviction ol the tenant in violation pursuant fo
the requirements ol state law,

3 I1_shall constitute_a violmion ol this_subchapter Tor any residential

AL —

property withoul entering into_a_grime-lice lease addendum or 1o vceupy_any

residential _rental property in violation ol any_provision _of the crime=lree leasc
addendum_required under (his section. Auy [hihre 1o include o erime=free_lease
addendum or similar approved language may resull in penalty as set forth below.
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4 Teaining. Al residential rental property owners with four ar more renidl
units. shall have successiully complete

d_mandatory crime-liee_manasement (raining,
adminisiered or certificd by the g¢ity, prior (o issuance of occupancy permity.
Regertilication training will be required of al|_residential rental property owners cver)
three years.

8 Property_contact information. The residential rental property owndr
shitll_provide the City with emergency contaets for_each renigl property, who eg
provide the names of the residents in cach unit pnd has authority 1o make decisions
with respeet to the properly

0. Tenant hackground checks. All residential rentanl properly owners with
Tour pr more rental units shall cheek the erimingl baekground of all perspective tenant
through a_sereening program approved by (he Police Depariment. Copics of th
completed background check must be retained in the fepgnt’s files and made availabl
to the city upon request.

7. Chronic law_eploreement issues, Residential rental property owneis
with fewer (han four rental units will be subject ta program requircments of' |hir.;
subchapter only i the rental unil(s) experience chranic law enforcement issues. In thi:
event ol chronic law_enforcement issues, property_owners shull remain subjeet 1f
program requirements for a_period of 24 monihs violation free, following the lated)
founded jneident. Chronie law enforcement issucs are ynit specilic, with_opccupanty
therein and defined as:

() Onc or more Founded I,
within a [2-manth period.

(1) Two or more Founded Level 2 Violations ns delined in 158.21
within g | 2-month period,

() Three or more Foupded Level 3 Violations as delined in 158.21
within a 1 2=month periogl.

=

el | Vielations as delined in 138.21

8. Enforeement/penalties.
(1) Notice. Whenever the City_deternines thal a vielption of thil
section exists, (he Citv shall give notice of violation and an order lL\
correct to the property owner. The notice shall be in writing and shal
deseribe wilh rensonable detail the violation(s) so_thal the propert}
owner has the opportunity o ¢orreet said violation
(b} Violation, Any person who fails to comply with any_provisionk
ol'this subchapier afler regeiving written notice of the violations(s) anjl
being piven o reasonable opportunity (o correct such violations(s) shall
be degmed 10 be in violation of this subehapier.

(c) Penalty. Any properly_owner violating any provision of’ |||i%

subchapter or other applicable_code or tegulation with repard o th

Crime-Free. Multi=Housing Program_shall be subject to s municipl

infraction_for_cach_ollense, A separate offense shall be decme(l

commitled on gach day a violation occurs or conlinues to exist. Perm|t
rencwals will not be approved unless all outstanding penalties are paifl

in tull,
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9. Sugpension/revocation. Any failure_of an_owner to_take reasonahle
action enforee the lerms of the crimeslree lease addendum alter having been noiified
by the City of activily or conduel oceurring on_the residential_rental properly in
violation of the addendom, and afigr having been given a reasonable_oppartunity to
remedy such activity or conduct, shall be sulTicient srounds for the suspension ol his
or_her residential rental permil for a period of yp 1o 90 davs. Repeated suspensions
may be prounds for revocation. The property owner shall have the righi 1o appeal any
suspension as set forth in this subchapter,

158.20 REQUIREMENTS' PUBLIC NUISANCE PROPERTY.

L. It shall be the responsibility of the owner of cach dwelling unil th| is
snbiect to the provisions of this subchapter lo_assure {hat the use and occupaney ol
such dwelling unit does not unreosonably inferlere with or adversely alfeel the rights
ol nearby residents 1o the quigt enjoyment ol their property. and does nol disturh the
health. safety. comfort or general welfiwe of the oceupants ol surraunding propertics.

2 Any use or oceupancy. o allowing the use or occupancy. ol any
dwelling_unit_subject Lo the provisions ol this subehapier in_ vielation of the
requirements ol division (A) ahave shall constitute a public nuisance as defingd in

i ilure of (the owner to comply with_the requirements ol (his section
with respect W any dwelling unit_owned by (he owner shall be grounds lor (he
assessment ol infraction points covering such dwelling unit as provided in 138.21 of
this subchapter.

158.21  ASSESSMENT OF INFRACTION POINTS. Founded complaint of
vialations,

1. In_addition to the possibility of the issupnee of 3 municipal infraction,
the ewner of any. dwelling unit subject to the provisions ol this subchapler al which a
Tounded complaint et a violation of any of the [allowing provisions of thiz code o
shall be assessed infraction points, in accordance with the following schedule:

2. Nuisanee property. A property shall _be deemed o nuisanse propects
upon_a determination_by_the citv_that uny_one or more of the [olowing is (rue wilh
respect (o the property:

() Level 1 Violation. One ar more [ounded ealls for servige have

heen made coneerning the (ollowing nuisance setivitics a or within

L.O00O feet of the property within a period ol 12 consecutive months,

whether commitied by a resident. puesi(s) or other petson(s) under the
resident’s control:

(1) Manufneture, delivery or possession of o controlled

substance in vielation of lowa Code Chapter 124:

(ity  Kidnapping as defined in lows Code Chapler 710;
(i) Arson as delined in lows Code Chapler 712

(iv) Buralary as delined in lowas Code Chapler 713:
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(v)  Robbery as defined in Towa Code Chapter 7115

{vi)_ Sex abuse ns defined in Jowa Code Chapter 709;
(vii)  Intimidation with a dangerous weapon as defingd in
lowa Code Section 708,6;

(i) Willful injury ag defined in lowg Code Section 708.4:
(ix)___ Sexual exploitation ol a minor in violation of Towa Cod
Scclion 728,12,

{x)___ Felony gambling in violation ol Towa Code Chapter
135.%;

(i) Felony eriminal mischiel s deiined in lows Code
Chapter 716:

(xi1)  Animal ¢ontests in violation of Towa Code Chapter
717D

(xiii). Riolas delined in lowa Code Section 723.1:

(xiv)  Prostitgtion as defined in lowas Code Chapler 725;
(xv)_ Sex offender registry violations as defined in Jowa Cods
Chapler 6924A;

(avi)  Owning. keeping or harboring a dangerous animal as [ = { Formatted: Indent: Len: 1.5

defined in Nevada Municipal Code 35.01 and prohibited by
35,08 thereof.

(b) Level 2 Violation. Two or more founded calls for service have been made
caneerning the following nuisanee aetivities at or within 1000 feet of the property
within a period of' 12 consecutive months, whether committed by o resident, pues((s)
or other person(s) under the resident’s conirol;

. Serious or aggravated misdemeanor criminal mischiel as delined in lown
Caode Chapler 716:

2. Serious or aggravated misdemeanor nssault as defingd in lows Code
Chupier 708;
3, Serious or ageravated misdemeanor thell as defined in lowa Code Chapler]

A,

7145
4. Misdemeanor gambling as defined in lowa Code Chapter 725:

3, False imprisonment as defined in lowa Code Section 710.7;
6. Unlawlul discharpe of any deviee in violation of Chapter 41,10 and 41.11
al the Nevada Municipal Code:

7. _Eneaging in conduct prohibited hy 50,02010) of the Nevada Municipal
Code concerning houses ol il fame:

8. Iailure o disperse from an uplawiil gassembly s delined in lowa Code §

7233,
(e} Level 3 Violation, I'hree or more founded calls for service have been made
concerning the following nuisance activitics at or within 1.000 feet of the property
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within a period o 12 consecutive months, whether committed by a resident, guesi(s)
or other perzon(s) under the resident’s control;

1. Unlawlul assembly in violation of Towa Code § 733 3:

2. Simple misdemeanor assaull in violalion ol Towa Code Chapter 708:

3, Owning. keeping. harboring or knowingly permitting an animal 1o create
sneh neise as o constitite o violation of 55.06 of the Nevada Municipal Code:

4. Disorderly Conduel in violation ol Nevada Municipal Code 40,04;

3. Conswmplion or intoxication in public places in violalion o lowa Code §

7. Persons under legal age in violalion of Towa Code § 123.47;

8. Making, continuing or causing the making or eontinunee of 1 noise
disturbance ns limited by Nevada Municipal Code Chapler 40;

9, False reports or conununications 1o public salety entities in violation of
lowa Code § 718,0;
10, Vielation of any other general provisions nol specilically listed. but
prohibited in Chapter 40 *Public Peace™ of the Nevada Municipal Code:

11, Violation of any public nuisance not specilically listed. but prohibited in
Chapter 30 “Public Peace”™ ol the Nevada Municipal Code,
_(13) MNotwithstanding the loregoing, Chapter | 38, shall not apply to ealls lor service
made by a caller seeking low enforcement assistance or other emerpency nssistance for
a vietim ol erime or abuse, or seeking law enloreement assistance or other emergency
assistance for an individual in any other emergency situation. i the caller had a
reasonable beliel that emergency assistance was necessary 1o prevent (he perpelration
oresealation of (he abuse, crime or other eimergeney or. in the event of abuse, erime or
other emergeney., the emergeney assistanes was actually needed. Notwithstanding the
[oregoing, no penalty shall be imposed under this subchapter against a resident. owner,

abuse or erime,

(€ Conduet within the scape ol this subehapler may arise aut ol a mental health
condition and that. accordingly, any documenied menial health copdition of which city
olficials are made aware may be taken into account when applying the terms of (his
subchapler,

(13) Except where otherwise specified. the relerences in (his section (o provisions al’
the fowa Code or the Nevada Municipal Code shall nol be construed to mean (hat
prosceution of (he speeilic charpe is required to proceed under this subchapler. nor
shall it be construed to mean the nuisance activily muost be proven bevond o reasonable
doubl. Rather. in determining whether a property is a nuisance property. the city shall
apply the eriterin ol this section using a preponderance of evidence as the standard ol
prooi. Any determination pursuant 1o this section shall be subject to administrative
appeal and/or court review as set forth in this subchapler.

occupant al'a dwelling unit. or both, for a violation ol any of the provisions ol this
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subchapter or of this code. in addition 1o the assessment ol inlraction pojnts against
such dwelling unit hereunder for the same conduel or incident which forms the basis
ol the municipal inlraetion citation or citations against the owner or occupant of sugh
dwelling unit.

{(I)_Suspension. In the event any dwelling unit that is covered by ihis subchapter is
agsessed one Level | infraction poinl. two Level 2 infraction points, three 1. gr\ .xl 3
”‘“L“.lln" |c1||11\ nr_,]_g.(nu_[‘um.ll!tm ol l L“le 1.2.3 ||1!|m.(](] ns ‘.Inllﬂ" in rolli

oeeupaney permit cover ing such !-,L\,}L'v.mg :wlﬂ|| be hlIhILLl o suhl}l&,n.kmn as prov wided
this section for a period ol six months if the oceupaney permil has not been previously
ﬂﬁ]"_ﬂ;ﬂ_\'_l!“-_(i\_m" for 12 months, if the d\\."&”ij_‘lf_"_ unil’s oceupancy’ perni ll"- < previously
been suspended under this subchapter. For purposes of this section. any points
assessed apainst a dwelling unit shall be deemed to have been assessed as ol the dafe
that the conduct upon which the founded complaint which led (o (he assessment of

points actually occurred.

[The next page is 825
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CHAPTER 165

LAND DEVELOPMENT — ZONING REGULATIONS

lAwning Signs NIN[N|P|[P]P]P|P|P]|EP PP P
Banner NIN[N|[N|N|N|P|P|P o PP P| P
Building Marker Pl P P|P|P|P|P|P|P|P|P|[P][P]P
(Canopy Signs NI N|N|N|N|P|P|PFP|P|P|P]IP]IPRP][P
Business Pl C|C|P|P|P|P|P P11 P P|P|P]|P
[dentification
Marquee M| {N[N[N|N|P[P|P|P PP P]| P
[Projecting PIPIPIPIPIPINJPIN]P[N|INININ]| (peleted:n
Roof, Integral NIN|N|N|IN|N|P|IN|P|P|P|P|P P
Roof Above Peak NN NI[N|NIN|[N|N[N|[N|N|[N|PF|EP
[Temporary clcljc|PplEe[P|P|P|[P|P|P|P|lP]|[EP
[Wall plpPplPIP|P|P|P|PI[P|PFP|[P|P|]P]|EF
[Window N|IN|N|N|IN|N|JP[P|P[P|P|]P[P|PF
Miscellaneous
[Flag Signs P P[P PP P P P P P P P P P
Portable N|N|N|N|I[N|N|N|N[NIN|NI|N N
P: Permitted for All Uses C: Permitted for Civic Uses N: Not Permitted
Table 165.20-2 Permitted Signs by Type and Zoning Districts
Sign Types AR[RR [R-1 |R2(R3 (R4 | UC |LC|CC|(DC |GC|BPF | L1 | GI
R-5
Design Element
Hllumination
clecleleglc C P P P P P P P P
NI N|NIN|NI|N N|IN|N|N|N|N|N|N
lInternal clcljlecleclc|lc|PlP|P|P|P|P|P]|P
[Neon NI{N[N|N[N|N|N|IN|PI[P|P[N]|P]|TP
Flashing NININ]|N[N|N]J]N[I[N|N|N|N|[N|N]J|N
Flame N|IN|N|N[NIN NI NIN|N|N[N|NIN
Bare Bulb N N N N N N N N M N N N N N
Other
ElectronicInformation | N | N [ N [ N | N | N| P | P | P[P |P|P P
IMaving N|N|[N[N|N|N|N|N[N|NI|P|N P
Rolating MIN|N|N|N|N[N|NIJN|N|[PI|N P

P: Permitted for All Uses

C: Permitted for Civic Uses
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N: Not Permitted



