N CITY OF ©©I " E
AGENDA
REGULAR MEETING OF THE NEVADA CITY COUNCIL

TUESDAY, MAY 27, 2025 — 6:00 P.M.
NEVADA CITY HALL, COUNCIL CHAMBERS - 1209 6™ STREET

Notice to the Public: The Mayor and City Council welcome comments from the public during
discussion on agenda items. If you wish to speak, please complete a card found on the podium
near this agenda and hand it to the City Clerk before the meeting. When your name is called,
please step to the podium, state your name and address for the record, and speak. The Mayor
may limit each speaker to five minutes. If you wish to present written materials and/or a signed
petition in addition to your oral presentation, those materials need to be delivered to the City
Clerk by noon on the Wednesday prior to the meeting to be included in the Council packet. The
normal process on any particular agenda item is that the motion is placed on the floor, input is
received from the audience, the Council is given an opportunity to comment on the issue or
respond to the audience concerns, and the vote is taken. On ordinances, there is time provided
for public input when recognized by the Chair. In consideration of all, if you have a cell phone,
please turn it off or put it on silent ring. The use of obscene and vulgar language, hate speech,
racial slurs, slanderous comments, and any other disruptive behavior during the Council
meeting will not be tolerated and the offender may be barred by the presiding officer from further

comment before the Council during the meeting and/or removed from the meeting. The Council
will be meeting in the Council Chambers, Zoom may be provided, so long as that option is available.

https://us02web.zoom.us/j/85159572027 ?pwd=LzJ0VOF2aEtocOEZxSkY4VGVTdHBpdz09
OR by phone: (312) 626-6799, (646) 558-8656, (301) 715-8592
Webinar 1D: 851 5957 2027 Password: 287321

*If you would like to speak through Zoom regarding an agenda item or during public forum prior
arrangements are REQUIRED. Written documents may also be submitted.
Please call City Hall at 515-382-5466 or email kwrighi@cityofnevadaiowa.org
by 4:00 p.m. Tuesday, May 27, 2025

—_—

Call the Meeting to Order
2. Roll Call
3. Approval of the Agenda

4. Approval of CONSENT AGENDA (Any item on the Consent Agenda may be removed for
separate consideration.)

A. Approve Minutes of the Regular Meeting held on May 12, 2025
B. Approve Payment of Cash Disbursements, including Check Numbers 88297-88377 and
Electronic Numbers 1918-1934 (Inclusive) Totaling $5,079,070.35 (See attached list)
C. Approve Financial Reports for Month of April, 2025
D. Approve Tax Abatement
1. Permit #BP2024-0047, 1103 Nevada Street, New Home

5. PUBLIC FORUM: Time set aside for comments from the public on topics of City business other than those
listed on the agenda — no action may be taken. (Please keep your comments to five minutes or less.) This is an

Pil



*~ "opportunity for members of the audience to bring to the Council's attention any item not listed on the agenda.
Comments are limited to five (5) minutes per citizen, and the City will notify citizens when their time has expired.
Speakers may not yield their times to others, and as a general rule this is not a time for exchangs of questions.
The Mayor has the authorlty to reduce the time aflowed for comment in accordance with the number of persons
present and signed up to speak.

. OLD BUSINESS

A. 2024 Street Improvements Project
a. Resolution No. 090 (2024/2025). A Resolution Accepting the 2024 Street
Improvements Project as Complete
b. Approve Pay Request No. 11 in the amount of $108,202.19, this includes release
of retainage for payment in 30 days

B. Approve Pay Request No. 19 for WWTF Improvements — Phase 4 from On Track
Construction, LLC in the amount of $101,436.11

C. Approve Pay Request No. 5 from Con-Struct, Inc. for the SRF Sponsored Project,
Harrington Park in the amount of $74,717.50

D. Approve Recommendation for Harrington Park Permanent Vegetation Establishment,
SRF Sponsored Project D

E. Resolution No. 091 (2024/2025). A Resolution Approving Nevada DTR Fagade
Improvement Project (CDBG) Agreement Between City of Nevada, lowa and Curtis
Architecture & Design PC

F. Ordinance No. 1067 (2024/2025). An Ordinance Amending Chapter 62 (General Traffic
Regulations) of the City Code to Prohibit the use of Engine, Compression, Air Brakes
within the City Limits of Nevada

NEW BUSINESS

A. Ordinance No. 1068 (2024/2025). An Ordinance Amending Chapter 69 (Parking
Regulations) of the City Code to Simplify No Parking in City Limits, first reading

B. Resolution No. 092 (2024/2025). A Resolution Accepting Major Subdivision Final Plat
for Northview Plat 1, Nevada, Story County, lowa

C. Resolution No. 093 (2024/2025): A Resolution in Support of Workforce Housing Tax
Credit Incentive Application for Submission to the lowa Economic Development Authority
(IEDA) for a Housing Project by Oakpark Properties, LC in Nevada, lowa

D. Resolution No. 094 (2024/2025). A Resolution in Support of Workforce Housing Tax
Credit Incentive Application for Submission fo the lowa Economic Development Authority
(IEDA) for a Housing Project by Sierra Heights, LLC in Nevada, lowa

E. Sierra Heights Condominiums
a. Resolution No. 095 (2024/2025): A Resolution Accepting Major Subdivision
Preliminary Plat for Sierra Heights Condominiums, Nevada, Story County, lowa
b. Resolution No. 096 (2024/2025). Resolution Authorizing Economic Development
Grant Agreement with Sierra Heights, L.L.C. and Nevada Dev, LLC and
Authorizing Agreement for Private Development with Sierra Heights, L.L.C.
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F. Resolution No. 097 (2024/2025). A Resolution Approving Master Services Agreement
and Scope of Work No. 1 & 2 between Utility Service Co., Inc., and City of Nevada,
lowa, for the Comprehensive Care and Maintenance of Water Towers, the Clearwell,
and Ground Storage Tank ‘

8. REPORTS - City Administrator/Mayor/Council/Staff
9. ADJOURN

The agenda was posted on the official bulletin board on May 22, 2025, in compliance with the
requirements of the open meetings law.

Posted

E-Mailed

FAOFFICEACOUNCILDAGENDAS-COUNCILY2024-2028\2025.05-27 .DOC
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CITY OF

NEVADA

MEMO FOR
REGULAR MEETING OF THE NEVADA CITY COUNCIL
TUESDAY, MAY 27, 2025 - 6:00 P.M.

6. OLD BUSINESS

A. 2024 Strest Improvements Project
a. Resolution No. 090 (2024/2025). A Resolution Accepting the 2024 Street
Improvements Project as Complete
b. Approve Pay Request No. 11 in the amount of $108,202.19, this includes release
of retainage for payment in 30 days
Enclosed you shall find the resolution of acceptance as well as the engineer’s
recommendation, certificate, and pay request for the release of retainage.

B. Approve Pay Request No. 19 for WWTF Improvements — Phase 4 from On Track
Construction, LL.C in the amount of $101,436.11
Enclosed you shal! find the engineers recommendation and pay request.

C. Approve Pay Request No. 5 from Con-Struct, Inc. for the SRF Sponsored Project,
Harrington Park in the amount of $74,717.50
Enclosed you shall find the engineers recommendation and pay request.

D. Approve Recommendation for Harrington Park Permanent Vegetation Establishment
SRF Sponsored Project D
Enclosed you shall find a brief action form explaining this final piece for
Harrington Park seeding as well as the engineer’s recommendation, bid tab, and
supporting documents.

E. Resolution No. 091 (2024/2025): A Resolution Approving Nevada DTR Fagade
Improvement Project (CDBG) Agreement Between City of Nevada, lowa and Curtis
Architecture & Design PC
Enclosed you shall find the resolution and draft agreement for the Downtown
Facade Project.

F. Crdinance No. 1067 (2024/2025): An Ordinance Amending Chapter 62 (General Traffic
Regulations) of the City Code to Prohibit the use of Engine, Compression, Air Brakes
within the City Limits of Nevada
Enclosed you shall find the ordinance for air brakes as discussed at 5/12 council
meeting.

7. NEW BUSINESS
A. Ordinance No. 1068 (2024/2025): An Ordinance Amending Chapter 69 (Parking
Regulations) of the City Code to Simplify No Parking in City Limits, first reading

Enclosed you shall find Chief Reynold’s memo and the updated ordinance for
street parking.
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. Resolution No. 092 (2024/2025): A Resolution Accepting Major Subdivision Final Plat
for Northview Plat 1, Nevada, Story County, lowa

Enclosed you shall find the resolution, a brief memo, plat, and additional
documents detailing the new easements.

. Resolution No. 093 (2024/2025). A Resolution in Support of Workforce Housing Tax
Credit incentive Application for Submission to the lowa Economic Development Authority
(IEDA) for a Housing Project by Oakpark Properties, LC in Nevada, lowa

Enclosed you shall find the resolution for Oakpark tax incentives.

. Resolution No. 094 (2024/2025): A Resolution in Support of Workforce Housing Tax
Credit Incentive Application for Submission to the lowa Economic Development Authority
(IEDA) for a Housing Project by Sierra Heights, LLC in Nevada, lowa

Enclosed you shall find the resolytion for Sierra Heights, LLC tax incentives.

. Sierra Heights Condominiums

a. Resolution No. 095 (2024/2025); A Resolution Accepting Major Subdivision
Preliminary Plat for Sierra Heights Condominiums, Nevada, Story County, lowa
Enclosed you shall find the resolution, a brief memo, and plat. Also
included are the application and site plans; however, the site plans are for
reference ONLY. The only action council is taking is on the preliminary
plat. _

b. Resolution No. 096 (2024/2025): Resolution Authorizing Economic Development
Grant Agreement with Sierra Heights, L.L.C. and Nevada Deyv, LLC and
Authorizing Agreement for Private Development with Sierra Heights, L.L..C.
Enclosed you shall find the resolution with includes approval of both the
private development agreement as well as the development agreement for
the Sierra Heights Trail.

. Resolution No. 097 (2024/2025): A Resolution Approving Master Services Agreement
and Scope of Work No. 1 & 2 between Utility Service Co., Inc., and City of Nevada,
lowa, for the Comprehensive Care and Maintenance of Water Towers, the Clearwell,
and Ground Storage Tank

Enclosed you shall find the resolution approving the Master Services Agreement
along with Scope of Work 1 & 2 for maintenance for the water department.
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Item #__H_B_
Date: 5 |33 [gfj

NEVADA CITY COUNCIL - MONDAY, MAY 12, 2025 6:00 P.M.

1. CALL TO ORDER

The City Council of the City of Nevada, lowa, met for a meeting in the Council Chambers of
Nevada City Hall located at 1209 6™ Street, Nevada, lowa. Mayor Ryan Condon, convened
the meeting at 6:00 p.m. on Monday, May 12, 2025, pursuant to the rules of the Council.
The agenda was posted on the official bulletin board in compliance with the open meeting
law.

2. ROLL CALL

The roll was called indicating the following named Council Members present and absent.
Present: Luke Spence, Henry Corbin, Jason Sampson, Steve Skaggs, Sandy Ehrig. Absent:
Dane Nealson (arrived at 6:01 p.m.)

Staff Present: Erin Clanton, Jordan Cook, Kerin Wright, Erin Mousel, Tim Hansen, Marlys
Barker, Ryan Hutton, Chris Brandes, Brandon Mickelson, Kellan Sydnes, Broc Davidson

Brenda Dryer, Ann Patterson, Tom Richards, Debbie Corbin, Kris Corbin, Sue VandeKamp,
Laurie Shinn, Neil & Marcia Rima, Melissa Muschick, Emily Schaack, Jason Mitchell,
Michael Fulker, Jeff & April Clendenen, Dana Soll, Ric Martinez, Karen Selby, Kathy Solko,
Steve Manternach, Andy Kelly, Jim & Dorian Myhre, Mike Post, Jane Heintz, Jill Post, Ben
DuBois, Jim Samuelson, Linda Bartleson, Shane Heintz, Shannon Andersen, Philip
O’Donnell, Denny Howell, Mike Michaud, Kylie McGuire, Sammi Sullivan, Stephanie
Blazejansbi, Dean Rogers, Patrick Clem, Vicki Tendall, Jordan Hadaway, Dan Sprouse,
Connie Page, Don Kockler, Katie Baber-Dillavou, Terry Webster, Nathan Dillavou, Jalene
Miller Hornbuckle, John Stein, Marsha Ledet, Scott Henry, Jenna Goodwin, Jon Augustus,
Ray Jones, Barb Mittman, Jim Hennager

3. APPROVAL OF AGENDA
Dane Nealson arrived at 6:01 p.m.
Motion by Sandy Ehrig, seconded by Henry Corbin, to approve the agenda. After due

consideration and discussion the roll was called. Aye: Ehrig, Corbin, Nealson, Sampson,
Skaggs, Spence. Nay: None. The Mayor declared the motion carried.

4. PUBLIC HEARING(S)
A. Budget Amendment #1 FY24/25
1. Public Hearing —

At 6:01 p.m. Mayor Condon announced that this is the time and place set for a public hearing
as advertised in the Nevada Journal on May 1, 2025. The public hearing is regarding budget
amendment #1 FY24/25.

There were no written or oral objections to the aforementioned recommendation. Public
hearing closed at 6:01 p.m.
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Nevada City Council
May 12, 2025 Minutes
FY24/25 Page 138 (2024/2025)

2. Resolution No. 087 (2024/2025): A Resolution Approving Fiscal Year 2024/2025
Budget Amendment #1

Motion by Steve Skaggs, seconded by Dane Nealson, to adopt Resolution No. 087
(2024/2025). After due consideration and discussion the roll was called. Aye. Skaggs,
Nealson, Sampson, Ehrig, Spence, Corbin. Nay: None. The Mayor declared the motion
carried.

3. Approval of CONSENT AGENDA (Any item on the Consent Agenda'may be removed for
separate consideration.)

Motion by Luke Spence, seconded by Dane Nealson, to approve the following consent
agenda ifems:

A. Approve Minutes of the Regular Meeting held on April 28, 2025

B. Approve Payment of Cash Disbursements, including Check Numbers 88240-88294 and
Electronic Numbers 1904-1917 (Inclusive) Totaling $514,213.83 (See attached list); the
First Interstate Card Purchases for the May 19, 2025 Statement, total $1,917.50; and the
Sam's Club Card Purchases for the May 22, 2025 Statement, total $307.90

C. Approve Pay Request No. 4, Nevada Housing Rehab Program, Contract 2024-06 in the
amount of $8,208.13 to Buresh Home Solutions, Inc., for property at 836 4" St, affer
receipt of funds from SCHT

D. Resolution No. 088 (2024/2025): A Resolution Approving Fiscal Year 2024/2025
Transfers

E. Approve Reimbursement #2 Request for the Camelot Theater's Downtown Housing
Program Grant through IEDA, Award No. 22-ARPDH-040 in the amount of $80,000.00
and authorizing the City Clerk to issue payment

After due consideration and discussion the roll was called. Aye: Spence, Nealson,
Sampson, Skaggs, Ehrig, Corbin. Nay: None, The Mayor declared the motion carried.

6. PUBLIC FORUM: Time set aside for comments from the public on topics of City business other than those
listed on the agenda ~ no action may be taken. (Please keep your comments to five minutes or less.) This is an
opportunity for members of the audience to bring to the Council's attention any item not listed on the agenda.
Comments are limited to five (5) minutes per citizen, and the City will notify citizens when their time has expired.
Speakers may not yield their fimes to others, and as a general rule this is not a time for exchange of quastions.
The Mayor has the authority to reduce the time allowed for comment in accordance with the number of persons
present and signed up to speak.

A. Nevada Owner Occupied Repairs — Extension Request, Call for Applications

Brenda Dryer presented on Nevada Owner Occupied Repair Program. A request has been
made for an extension to Story County Housing Trust fund due to remaining funds yet available.

Debbie Corbin expressed her thoughts on kindness and the ways in which citizens are being
treated.

7. OLD BUSINESS
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Nevada City Councit
May 12, 2025 Minutes
FY24/25 Page 139 (2024/2025)

A. Ordinance No. 1064 (2024/2025). An Ordinance Amending the Zoning Map of the City
of Nevada, lowa by Rezoning the Property at 630 6 Street, from R-3 (Urban Family
Dwelling District) to R-4 (Multiple Family Dwelling District), third and final reading

Property owners and community members spoke regarding the rezoning of 630 6% Street, both
against and in favor, addressing a number of different topics.

Motion by Dane Nealson, seconded by Steve Skaggs, to approve Ordinance No. 1064
(2024/2025), third and final reading. After due consideration and discussion the roll
was cailed. Aye: Nealson, Skaggs, Ehrig, Corbin, Sampson. Nay: Spence. The Mayor
declared the motion carried.

B. Approve Pay Request No. 36 for WWTF Improvements — Phase 3 from Boomerang
Corp. in the amount of $0.00

Motion by Jason Sampson, seconded by Henry Corbin, to approve Pay Request No.
36 for WWTF Improvements — Phase 3 from Boomerang Corp. in the amount of
$0.00. After due consideration and discussion the roll was called. Aye: Sampson,

Corbin, Nealson, Skaggs, Ehrig, Spence. Nay: None. The Mayor deciared the motion
carried.

C. 2024 Street Improvements Project
a. Approve Change Order No. 8 in the amount of $(37,133.20)

Motion by Steve Skaggs, seconded by Sandy Ehrig, to approve Change Order No. 8
for 2024 Street_Improvements Project in_the amount of ($37,133.20). After due
consideration and discussion the roll was called. Aye: Skaggs, Ehrig, Spence, Corbin,
Nealson, Sampson. Nay: None. The Mayor declared the motion cartied.

b. Approve Pay Request No. 10 in the amount of $6,004.00

Motion by Henry Corbin, seconded by Luke Spence, to approve Pay Request No. 10
for 2024 Street Improvements Project in the amount of $6,004.00. After due
consideration and discussion the roll was called. Aye: Corbin, Spence, Nealson,
Sampson, Skaggs; Ehrig. Nay: None. The Mayor declared the motion carried.

D. 19" Street Trail Project ~ Division 2
a. Approve Change Order No. 3 in the amount of $2,945.00

Motion by Sandy Ehrig, seconded by Jason Sampson, to approve Change Order No. 3
for 19™ Street Trail Project — Division 2. in the amount of $2,945.00. After due
consideration and discussion the roll was called. Aye: Ehrig, Sampson, Skaggs, Spence,
Corbin, Nealson. Nay: None. The Mayor declared the motion carried.

b. Approve Pay Request No. 5 in the amount $1 ,900.'00

Motion by Steve Skaggs, seconded by Dane Nealson, to approve Pay Reguest No. 5
for 19t Street Trail Project — Division 2, in the amount of $1,900.00. After due
consideration and discussion the roll was called. Aye: Skaggs, Nealson, Sampson,
Ehrig, Spence, Corbin. Nay: None. The Mayor declared the motion carried.
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Nevada City Gouncll
May 12, 2025 Minutes
FY24/25 Page 140 (2024/2025)

8. NEW BUSINESS

A. Resolution No. 089 (2024/2025). Resolution to provide for a notice of hearing on
proposed plans, specifications, form of contract and estimate of cost for the Oak Park
Estates Trail, and the taking of bids therefor

Motion by Sandy Ehrig, seconded by Dane Nealson, to adopt Resolution No. 089
(2024/2025). After due consideration and discussion the roll was called. Aye: Ehrig,

Nealson, Sampson, Skaggs, Spence, Corbin. Nay: None. The Mayor declared the
motion carried,

B. Discussion and appropriate follow up:
a. Air (Jake) Brakes

There was citizen concern that was addressed with council discussion regarding the location,
timing, and ability to monitor the noise associated with air brakes. Staff will work to bring action
before council in the coming meetings.

b. North Downtown Street Lights and Benches

Council discussion was positive regarding addition of street lights and benches on the north end
of Main Street. Again, Staff will work a plan to put before council in the near future.

10. ADJOURNMENT

There being no further business to come before the meeting, motion by Dane Nealson,
seconded by Jason Sampson, to adjourn the meeting. Following voice vote, the Mayor
declared the motion carried at 7:31 p.m. the meeting adjourned.

Ryan Condon, Mayor
ATTEST:

Kerin Wright, City Clerk

Published:
Council Approved:
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VENDOR

WAGEWORKS

ALLIANT

ARNOLDS

VERIZON

CON STRUCT
WINDSTREAM
CONSUMERS ENERGY
MENARDS

EFTPS

HUTTON, RYAN

SYDNES, KELLAN

CORNISH, DEVIN

MISSION SQUARE
COLLECTION SERVICES CTR
FIRST INTERSTATE BANK
COMPUTER RESOURCE SPEC
BAKER & TAYLOR

DEMCO INC

NEIGHBORS

CENGAGE

RIVISTAS

MARSHALLTOWN ALARM
MIDWEST TAPE

MADRID PUBLIC LIBRARY
GROUT MUSEUM DIST
ABSOLUTE SCIENCE

SAM REZZ LLC

THE JOLLY POPS LLC

CASAS, DAVID

KIRK, DAN

OVERALL BUDDIES

GIANT BUBBLE SHOW
SAMS CLUB

|A FINANCE AUTHORITY, SRF
IA FINANCE AUTHORITY, SRF
IA FINANCE AUTHORITY, SRF
A FINANCE AUTHORITY, SRF
|A FINANCE AUTHORITY, SRF
BOK FINANCIAL

BOK FINANCIAL

BOK FINANCIAL
BOK FINANCIAL

CiTY OF NEVADA

CLAIMS REPORT FOR MAY 27, 2025

5/13/25 THRU 5/27/25

REFERENCE

FSA 2024 PMTS
ALL-UTILITIES
FD-FILTERS/OIL
WTR/WWT/LIB /WWTF-SVCS

2024 STIMPROV PROJ PR#10/TRAIL #5

PD/CH-PHONES
ALL-UTILITIES

POOL-AIR COMPRESSOR/LINER
FED/FICA TAX

HSA

HSA

HSA

DEFERRED COMP

CHILD SUPPORT

PD-IACP CONFERENCE
LIB-IT SVCS
LIB-MATERIALS
LIB-SUPPLIES

LIB-AC MAINT
LIB-MATERIALS
LIB-SUBSCRIPTIONS
LIB-ALARM MAINT
LIB-DIGITAL

LIB-DISTANT SONS BOOK
LIB-MAD MIXTURE DEMO
LIB-MEGA FOAM BLASTER
LIB-CIRCUS SHOW
LIB-CONCERTS

LIB-MAGIC SHOW
LIB-JUGGLING

LIB-MUSIC MOVEMENT LITERACY
LIB-GIANT BUBBLE SHOW
REC-CONCESSIONS
WWTF SRF LOAN #2
WWTF SRF LOAN #3
WWTF SRF LOAN #4
WWTF SRF LOAN #5
WWTF SRF #1

20178 DUPONT REFUND
2020G0O BOND CBD PROI
2023A BOND FIELDHOUSE
2012B LIB BOND
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Item #_Lﬂa_.

pate:_5[271(35
AMOUNT CHECK #

647.71 1922
4,059.10 88299
121.86 88300
1,321.74 88301
7,904.00 88302
105.56 88303
10,497.26 88304
95.87 88305
28,724.08 1918
283.33 1919
50.00 1920
50.00 1921
715.00 88297
305.71 88298
1,917.50 1923
292.50 88308
2,454.70 88309
62.06 88310
1,329.00 88311
179.24 88312
3,010.28 88313
492.23 88314
985.14 88315
15.00 88316
338.36 88317
750.00 88318
500.00 88319
500.00 88320
350.00 88321
495.00 88322
375.00 88323
400.00 88324
307.90 1924
546,140.00 1925
542,610.00 1926
209,360.00 1927
825,179.86 1928
74,390.00 1929
240,381.25 1930
589,275.00 1931
813,475.00 1932
92,213.75 1933



BOK FINANCIAL
FAREWAY

HAWKINS INC

KEY COOP

ALLIANT

VAN WALL

STATE HYGIENIC LAB
CAPITAL SANI SUPPLY
FIRST CLASS SIGNS
COMPUTER RESOURCE SPEC
ARNOLDS

IA STATE READY MIX
NEDC

GANNETT 1A

NCSD

AMERICAN WTR WORKS
GOOD AND QUICK

IA IRRIGATION

HEATHER SLIFDKA/GCMOA
ACCO

NEVADA HARDWARE
INTERSTATE

JOHN DEERE FIN

BRICK GENTRY PC
FERGUSON WATEREORKS
AMES TRENCHING
MISSISSIPP| LIME
UNITYPOINT CLINIC
CENTRAL IA WATER ASSC
TITAN MACHINERY
GAMETIME

QUADIENT

MID STATES MATERIAL HND
HARVEST HEATING & A/C,
KRUCK P & H CO
OUTDOOR ENVISIONS

R. FRIEDRICH & SONS
MARTIN BROS DIST CO
P&D WELDING SOLUTIONS
VERBIO NORTH AMERICA
ON TRACK CONSTRUCTION
MATHESON TRI-GAS INC
D & K PRODUCTS
PETERSON, SETH & EVIE
ROSK DEVELOPMENT LLC
DAKOTA SUPPLY GROUP
M & R PROPERTIES (A

20208 WTR REV BOND
STS/FH-SUPPLIES
WTR-AZONE 15

TIF FY25-PYMT 20/20
ALL-UTILITIES
PKM-EQUIP MAINT/SUPPLIES
WTR-LAB ANALYSIS
FH/PKM-SUPPLIES
ED-WAYFINDING SIGNS
ALL-IT SVCS
STS/PKM-BATTERY/FILTERS
WTR-CONCRETE

FY ANNUAL SUPPORT
PUBLIC NOTICE

ALL-FUEL

WTR-MEMB RENEWAL
FD-ICE
PKM/CH-IRRIGATION RPR
ADM FY26 DUES
POOL-CHLORINE/MAINT
ALL-SUPPLIES
PKM-BATTERY
ALL-SUPPLIES

ALL-LEGAL

WTR-METERS
POOL/STS-RPRS/ASPHALT
WTR-QUICKLIME
STS/WWT-DOT LABS

WTR-LWE RAW WATER 6/2025
STS-ELECTROVALVE/RETAINER SPRINGS

PKM-PLAYGROUND EQUIP
ALL-POSTAGE

TIF FY25-PAYMENTS
POCL-HEAT EXCHANGER
CH-MAINT RTU2 [SSUE
POOL-MULCH

TIF FY25-PYMT 2ND HALF
APLX-CONCESSIONS

STS-MINI BUCKET TOOTH COVER

TIF FY25-PYMT 5/5(7} FINAL

TiF FY25 2ND HALF PYMT 1/10YRS/T AVE

POOCL-CO2

PKM-TURE PAINT
TIF25-PYMT 1/5

TIF FY25 PYMT 3/3 FINAL
STRM-PAVING RISERS
TIF FY25-PYMT 3/7
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445,875.00
43.89
3,537.18
24,339.00
84.28
333.94
116.00
679.31
11,895.00
7,068.23
319.89
3,703.50
65,000.00
875.43
3,531.81
450.00
6.69
264.88
25.00
2,985.10
1,688.33
184.90
300.13
10,893.75
2,110.76
5,584.00
10,970.39
107.00
496.47
563.04
1,702.86
1,000.00
40,318.16
1,520.00
1,625.00
588.00
44,799.02
359.93
262.50
94,319.28
32,989.95
352.30
925.00
15.56
12,839.65
133.19
12,618.55

1934

38325
88326
88327
88328
88329
88330
88331

88332

88333

88334
88335

88336
88337
88338
88339
88340
88341
88342
88343
88345
88346
88347
88348
88349
88350
88351
88352
88353
88354
88355
88356
88357
88358
88359
38360
88361
88362
88363
88364
88365
88366
88367
88368
88369
88370
88371



CAMELOT THEATER FOUNDATION CAMELOT UPPER STORY GRNT FINAL

ASKEW SCIENTIFIC CONSULTING WWTF PROJ ALMACO BMR

CONWAY SHIELD
EMBARK T, INC.

BROWN-GONNERMAN, OLIVIA

BURESH HOME SOLUTIONS

FD-HELMETS/SHIELD
CC-3RD TV INSTALL
PD-TOBACCO COMPLIANCE
SCHTF-REHAB SAUER
WATER DEPOSITS

Refund Checks Total
Accounts Payable Total
Payroll Checks

#kxk REPORT TOTAL #¥k*%

GENERAL

ROAD USE TAX

LOCAL OPTION SALES TAX
TAX INCREMENT FINANCING
ECONOMIC DEVELOPMENT
LIBRARY TRUST
DANIELSON TRUST

DEBT SERVICE

2024 CIP STS IMPROV PROJ
TRAIL CIP RESERVE PROITS
WATER

WATER DEPOSITS

WATER 2012C/2020B BOND
SEWER

SEWER SRE REVOLVING
SEWER CAP IMP PROJECT
SEWER EQUIP REVOLVING
STORM WATER
REVOLVING FUND

FLEX BENEFIT REVOLVING
TOTAL FUNDS
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110,000.00
9,664.22
2,141.00
2,950.62

15.00
8,208.13
44.15

44.15
4,986,040.81
92,985.39

5,079,070.35

114,356.96
17,728.24
42,470.06

325,932.92
88,208.13

5,539.83
3,169.24
1,735,345.00
6,004.00
1,900.00
52,294.87
44.15

445,875.00

20,786.02
2,197,679.86
10,766.72
1,041.67
190.76
9,089.21
647.71

5,079,070.35

88372
88373
88374
88375
88376
88377



GLBLCERP 5/19/25
(ASH 12:41 PM

CITY OF NEVADA
BALANCE SHEET
CALENDAR 472025, FISCAL 10/2025

ttem#_ HC_
Date:

MTD YD

ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE
001-000-1110 CASH-GENERAL FUND §76,259.13 6,042,773.35
002-000-1110 CASH-HOTEL/MOTEL - 763.19- 12,118.%7
110-000-1110 CASH-ROAD LSE TAX 31,793.45 2,061,136.32
112-000-1110 CASH-EMPLOYEE BENEFITS 383,892.49 932,796.80
113-000-1110 CASH-RUT CAPITAL 1,433.72 616,123.99
121-000-1110 CASH-LOCAL OPTION TAX 90,395.94 1,674,200.49
125-000-1110 CASH-TIF 454,188.87 2,238,110.35
126-000-1110 CASH-LMI SUBFUND 334,871.53
160-000-1110 CASH-ED,PASS THRU FUNDS 5,800.00~
167-000-1111 RESERVE-WELLS 4,62 1,983.65
167-000-1113 RESERVE-ZWILLING 29 124,73
167-000-1114 RESERVE-ALBERRY 2.64 1,134.9
168-000-1118 RESERVE-UNDESICGNATED 250.75
16§-000-1119 RESERVE-HARMS TRUST,CREEN 5P 29,255,129
169~000-1110 CASH-LIBRARY TRUST 41.04- 15,719.07
171-000-1110 CASH-FIRE TRUST 19,297.37
172-000-1110 (ASH-SCORE UNDESIGNATED 6,290.97
173-000-1130 CASH-SCORE (&M 292.28
174-000-1110 CASH-NORTH STORY BASEBALL 4,804,74
175-000-1110 CASH-SENIOR COMM CENTER 17,414.39
176-000-1110 CASH-GH PIAND 21,017.51
177-000-1110 CASH-POLICE FOREITURE 13,475.82
179-000-1122 RESERVE-CRNBLT MAP 2005 3,987.74
179-000-1124 RESERVE-ST (O TRAIL 965.11
179-000-1127 RESERVE-UNRESTRICTED 947.%4 b4,667.02
179-000-1128 RESERVE-SCORE SCOREBOAR 5,083.94
179-000-1130 RESERVE-|_ANDSCAPING 7,348.90
179-000-1131 RESERVE-FIELD MAINT 37,921.66
179-000-1132 RESERVE-LEW HANSEN SUB 1,562.60
179-000-1133 RESERVE-87 SOUTHWOOD §,408.37
179-000-1134 RESERVE-MARDEAN PARK 997.93
179-000-1135 RESERVE-WILSON POND DONATIONS 824.72
179-000-1137 P&R BRINKFAN MEMORTAL 2,768.65
180-000-1110 CASH-COLUMBARIAN MAINT 6,156.89
181-000-1110 CASH-TRALL MAINTENANCE 72,230.69
182-000-1110 {ASH-DANLELSON,/OTHERTRU 3,703.00- 219,968.47
183-000-1110 CASH-LIB BLDG TRUST 2.40 218,65
184-000-1110 CASH-TREES FOREVER 5,044.29
185-000-1110 CASH-4TH OF JULY 6,000.00- 937.02-
186-000-1110 CASH-COM" BAND 100,00 1,352.63
187-000-1110 CASH-PUBLIC ARTS COMMISSION 200,00 2,733.02
£00-000-2110 CASH-DEBT SERVICE 267,681.76 950,217.36
301-000-1110 CASH-CLTY HALL/PUBLIC S 048.98
302-000-1110 CASE-LIBRARY BLDG 103,847.63
304-000-1110 CASH-SC/FIELDHOUSE §9,594.38
305-000-1119 CASH-RR CROSSING InP 713.00- 4,817.42-
306-000-1110 CASH-SPLASHPAD 11,440,900~ 380,773.90
307-000-1110 (CASH-SIDEWALKIMPROVEMEN 148,511.32
309-000-1119 CASH-2024 STS CIP PROJECTS 231.00- 1,222,476.70-
311-000-1110 CASH-2019 CIP WORK 4,561.22
314-000-1110 CASH-2024 BRIDGE RPRS 11,670.00-

P.13



GLBLCERP 5/19/25 CITY OF NEVADA Page 2
CASH  12:41 PM BALANCE SHEET OPER: EM
CALENDAR  4/2025, FISCAL 1072025
MTD YD
ACCOUNT NUMBER ACCOUNT  TITLE BALANCE BALANCE
318-000-1110 CASH-2024HMA OVERLAY FEG 1,017,185.57-
319-000-1110 CASH-DOG PARK 17,199.34
321-000-1110 CASH-TRAIL CIP PROJECTS 50,721.70 176,216.93
322-000-1110 CASH-ARP FUNDS 1,100,840,02
500-000-1110 {ASH-PERPETUAL CARE 300,00 178,214.08
501-000-1110 CASH-HATTERY 5,000.00
600-000-1110 CASH-WATER O&M 475,588, 54 4,818,281.22
601-000-1110 CASH-WATER DEPOSITS 136.37 90,613.34
602-000-1110 CASH-WATER PLANT UPCRADE RSRV 4,851.24 2,084,757.49
605-000-1110 CASH-WATER 2012C BOND 645,891.73
607-000-1120 CASH-WTR CAPITAL REVOLV §73.83 375,515.03
603-000-1110 CASH-JORDAN WELL PROJ 497.00- 89,752, 18-
609-000-1110 CASH-WTR CAPTTAL PROJECTS 42,248.30-
610-000-1110 CASH-WASTEWATER C&M 467,537.62 4,432,014.26
611-000-1110 (ASH-SEWER REVOLVING 2,791.46 1,199,594.11
615-000-1110 CASH-SEWER CONSTRUCTION 32,110.21 4,661,801.38
616-000-1110 CASH-WWT CIP 100,730.97- 1,356,998. 30-
617-000-1110 CASH-WWT CAPTTAL 1,004.67 431,743.56
618-000-1110 CASH-SRF SPONSORED PROJECT 11,887.00- 1,018,106.01-
670-000-1110 CASH-GARBAGE UTILITY 5,570.70 7,790.42-
7£0-000-1110 CASH-STORM WATER UTILIT 15,701.14 920,291, 77
810-000-1139 RESERVE-PARK & RECREATE 347.12 149,170.05
§10-000-1149 RESERVE-LIBRARY 133.28 57,275.27
§10-000-1141 RESERVE-CEMETERY 410,64 176,408.688
§10-000-1142 RESERVE-FINANCE 7.73 232,306.11
§10-000-1143 RESERVE-FIRE 23,196.97 548,005. 80
§10-000-1144 RESERVE-POLICE 431.54 185,448.15
§10-000-1146 RESERVE-PLANNING & ZONI 119.75 51,460.25
§10-000-1147 RESERVE-FIELD HOUSE 214.27 92,078.69
§10-000-1148 RESERVE-TECHNOLOGY 109.09 46,840.90
§12-000-1110 CASH-FLEXIBLE BENEFITS 1,477,006~ 39,999.21
§13-000-1110 CASH-HEALTH INS/SELF FUND 2,199.99 125,299.98
§30-000-1110 CASH-SICK & VACATION §03.36 345,232.97

{01-000-1120
{01-000-1123
600-600-1120

182-000-1168

CASH TOTAL

PETTY CASH - LIBRARY
PETTY CASH - POOL
PETTY CASK - CITY HALL

PETTY CASK TOTAL

COUNTY FOUNDATION INVES

SAVINGS TOTAL

TOTAL CASH

3,055,601.12

35,173, 367,99

75.00
1,000.00
600.00

1,675.00

96,605.37

96,605.37

3,055,601.12

35,271,048.36
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FUNCTION 12:40 P BUDGET REPORT OPER: EM
CALENDAR  4/2025, FISCAL 1072025 PCT OF FISCAL YTD 83.3%
TOTAL 1D YiD PERCENT
ACCOUNT NUMBER ACCOUNT TITLE BUDCET BALANCE BALANCE ~ EXPENDED  UNEXPENDED
POLICE TOTAL 1,510,728.00 129,123.28  1,141,156.70  75.54 369,571.30
POLTCE-OFFICE TOTAL 139,273.00 131,168.14 112,661.02  80.89 26,611.98
EMERGENCY MANAGEMENT TOTAL 1,600.00 88.6) 909.66  56.85 690.34
FLOOD CONTROL TOTAL 27,400.00 801,72 16,655.97  68.09 8,744.03
FIRE TOTAL 912,582.00 14,129.15 792,352.28  86.83 120,229.72
AMBULANCE TOTAL 43,652.00 2,185.55 46,517.06  106.56 2,805.06-
BUTLDING INSPECTIONS TOTAL b1,694.00 4,291.54 39,191.53  63.53 22,502.47
ANIMAL CONTROL TOTAL 4,500.00 1,123.50 2,614.31 58,10 1,885.69
ANIMAL CONTROL-OWNER TOTAL 1,500.00 00 00 .00 1,500.00
PUBLIC SAFETY TOTAL 2,702,929.00 162,921.53  2,154,058.53  79.69 548,870.47
ROADS, BRIDGES, SIDEWALKS TOTA 981,290.00 50,356.99 580,369.49  59.14 400,920.51
STREET LICHTING TOTAL 179,100.00 §,550.35 85,549.78 4777 93,550.22
PAVEMENT MARKINGS TOTAL 10,000.00 .00 542,74 543 9,457.26
SNOW REMOVAL TOTAL 95,775.00 120.26 59,413.8¢  62.03 36,361.14
TREES & WEEDS TOTAL 40,000.00 18.99 28,671.95  71.68 11,328.05
PUBLIC WORKS TOTAL 1,306,165.00 59,046.59 7>4,541.82 5771 551,617.18
WATER, AR, MOSQUITO CONTRG TOTA 13,000.00 00 .00 .00 13,000,00
CTHER HEALTH/SOCIAL SERV TOTA 35,000.00 00 33,450.00  95.57 1,550.00
HEALTH & SOCTAL SERVICES TOTA 4§,000,00 .00 33,456.00  69.69 14,550,00
LIBRARY TOTAL 536,139.00 38,027.69 426,441,753  16.68 129,687.27
LIBRARY-DCNATED TOTAL 46,650.00 3,703.00 23,860.81  SLI3 22,789.19
LIBRARY-STATE INFRASTRUCT TOTA 6,000.00 341.04 §42.32 14,04 5,157.68
MUSEUM/BAND/ THEATRE TOTAL 1,500.00 Q0 985.00  ©3.67 515.00
PARKS TOTAL 143,330.00 9,524.88 138,318.29  96.50 5,01L.71
PARK MAINTENANCE TOTAL 381,868.00 16,342.55 246,470.50 64,54 135,397.50
PARKS-AKTLETIC FIELDS TOTAL 20,000,900 2,243.00 12,787.35  63.94 7,212.65
TRAIL SYSTEM-BIKE/WALK TOTAL 15,000.00 00 3, 77100 25.14 11,229.00
FOUR-PLEX COMPLEX TOTAL 46,571.00 2,495.93 19,389.70  41.63 27,181.30
POOL. TOTAL 307,952.00 10,906.44 195,274,440  63.41 112,677.60
RECREATION TOTAL 78,191.00 5,812.36 70,440.74  90.09 7,750.26
ADULT SOFTBALL TOTAL 5,170.00 00 84512 16,35 4,324.88
COMMUNITY HEALTH/WELLNESS TOTA §,000.00 .00 1,508.26  18.85 6,491.74
SENIOR ACTIVITY TOTAL §,500.00 00 3,000.88  35.30 5,499.12
{PEN RECREATION TOTAL 10,200.00 A0 00 00 10,200.00
CEMETERY TOTAL 204,129.00 7,490.02 128,352.86  62.88 75,776.14
FIELD HOUSE TOTAL 292,823.00 18,517.60 202,106.54  69.02 90,716.46
SENIOR COMMUNITY CENTER TOTAL 10,020.00 364.61 1,340.87  73.26 2,6719.13
FIELDHOUSE TOTAL 00 00 778.59 .00 778.59-
BASEBALL SGFTRALL TOTAL 47,015.00 6,770.00 B, 29.29 33,282.90
YOUTH BASKETBALL TCTAL 16,765.00 .00 10,697.83  63.81 6,067.17
VOLLEYBALL TOTAL §,653.00 00 5,002.45  38.85 3,560.55
FLAG FOOTBALL TOTAL §,959.00 .00 3,207.06 35,80 5,751.94
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GLBUDGRP  5/19/25
FUNCTION 12:40 PM

ACCOUNT NUMBER

CITY OF NEVADA
BUDGET REPORT

CALENDAR  4/2025, FISCAL 10/2025

ACCOUNT TITLE

TOTAL
BUDGET

41D
SALANCE

Paga 2
OPER: E¥

PCT OF FISCAL YTD 83.3%

YTD
BALANCE

PERCENT
EXPENDED

UNEXPENDED

HALLOWEEN TOTAL

CIRL TOTAL

HISTORICAL SOCIETY TOTAL
HISTORIC PRESERVATION TOTAL

CULTURE & RECREATION TCTAL

ECONOMIC DEVELOPMENT TOTAL
MAIN STREET NEVADA TOTAL
HOUSING & URBAN RENEWAL TOTAL
PLANNING & ZONING TOTAL
CHRISTMAS LIGHTS TOTAL

4TH OF JULY TOTAL

LEINCOLN HWY DAYS TOTAL

OTHER COMM & ECO DEV TOTAL

COMMUNITY & ECONOMIC DEV TOTA

VAYOR/COUNCEL/CITY MGR TOTAL
COUNCIL TOTAL

CITY ADMINISTRATOR TOTAL
CLERK/TREASURER/ADM TOTAL
ELECTIONS TOTAL

LEGAL SERVICES/ATTORNEY TOTAL
CITY HALL/CENERAL BLDCS TOTAL
TORT LIABILETY TOTAL

QTHER GENERAL GOVERNMENT TOTA

GENERAL COVERNMENT TOTAL

CITYHALL/LIBRARY DEBT TOTAL
(8D PROJECT 8.9M TOTAL

2013 GO BOND TOTAL

FIELD HOUSE TOTAL

DEBT SERVICE TOTAL

ROADS, BRIDGES, SIDEWALKS TOTA
SIDEWALKS TOTAL

RAILRCAD CROSSINGS TOTAL

TRAIL SYSTEM-BIKE/WALK TOTAL
POOL TOTAL

SPLASHPAD TOTAL

SENIOR COMMUNITY CENTER TOTAL
FIELDHOUSE TOTAL

HOUSING & URBAN RENEWAL TCTAL

230,00
5,570.00
00
7,500.00

00
114.54
00

2,237,755.00

1,013,319.00
25,000.00
475,000.00
296,894.00
800.00
6,600.00
1,000.00
3,700.00

1,812,313.00

12,009.00
9,995.00
55,200, 00
566,033.00
7,000.00
132,750.00
123,711.00
79,160.00
20,000.00

1,006,856.00

94,428.00
678,550.00
245,763.00
§51,950,00

1,870,691.00

4,540,000.00
25,000.00
10,000.00
1,100,000.00
169,000.00
1,100,000.00

P.16

122,788.09

00
00

00
14,129.64
.00
7,600.00
00
2,400.00

24,129.64

2,766.72
.00
5,361.13
62,090.99
6,119.66
h,240.00
§,220.49

91,472.20

00
00
.00
.00

231.00
00
713.00
19,441.98
00
11,440,090
.00

00

1,527,754.42

384,220.37
00
130,721.00
185,398.26
.00
7,600.00
1,600.00
2,835.00

712,374.63

13,349.03
1,446.60
35,940.48
£50,501.40
6,119.66
57,716.75
03,575.41
72,095.00
14,975.09

746,319.42

2,213.75
89,275.00
5,381.25
38,475.00

135,345.00

2,703,497.14
00

4,817.42
154,705.96
.00
42,560.00
23,514.61
106,064.79
00

935.02-
4,945.00~
7,500.00

710,000.58

029,098.63
25,000.00
344,279.00
111,495.74
800.00
1,000.00-
600.00-
§65.00

1,109,938.37

1,940.03
8,548.40
20,259.52
115,531.60
580,34
75,033.25
30,135.59
7,065.00
5,024.91

260,338.58

92,214.25
5§9,275.00
240,381.75
813,475.00

1,735,346.00

1,836,502.86
25,000.00
5,182.58
645,294, 04
100,000.00
1,057,440.00
23,514.61-
106,064.79-
90,000.00




GLBUDGRP  5/19/25
FUNCTION 12:40 PH

ACCOUNT NUMBER

ACCOUNT TITLE -

CAPITAL PROJECTS TOTAL

WTR 2012C BOND TOTAL

WWT DEBT TOTAL

WATER TOTAL

WATER-PLANT /PUMPS TOTAL
WATER-LINES-INST & O&M TOTAL
WATER ACCOUNTING TOTAL
WASTEWATER PLANT TOTAL
WASTSEWATER COLLECTION TOTAL
WASTEWATER ACCOUNTING TOTAL
LANDFILL/GARBAGE TOTAL

STORM WATER TOTAL

ENTERPRESE FUNDS TOTAL
TRANSFERS IN/OUT TOTAL

TRANSFER QUT TOTAL

TOTAL EXPENSES

CITY OF NEVADA Page 3
BUDGET REPCRT OPER: EM
CALENDAR 4/2025, FISCAL 10/2025 PCT OF FISCAL YTD 83.3%
TOTAL MTD YTD PERCENT

BUDGET BALANCE BALANCE ~ EXPENDED  UNEXPEWDED
6,965,000.00 3L,825.98  3,335,159.92  47.88 3,629,840.08
456,750.00 00 10,875.00  2.38 445,875.00
2,984,316,00 .00 617,436.63  20.69 2,366,879.37
52,000.00 00 36,804.64  70.78 15,195.36
1,165,455.00 §2,398.36 868,687.99  74.54 296,767.01
§4,037.00 4,474.12 41,610.93  49.52 42,426.07
407,999.00 26,483.37 297,555.15  72.93 110,443 .85
1,423,466.00 64,093.26 646,592.16  45.42 776,873.84
9,037,710.00 117,272.56  2,665,584.93  29.49 6,372,125.07
264,804.00 19,126.19 222,76L.70  78.22 62,042.30
75,800.00 55.88 73,269.74  96.66 2,530.26
65,900.00 592.00 42,792.44  64.94 23,107,56
16,038,237.00 314,495.74  5,523,971.31 3444 10,514,265.69
9,416,939.00 00 3,083,128.08 3274 6,333,810.92
9,416,939.00 00 3,083,128.08 32,74 6,333,810.92
43,414,8687.00 806,679.77  18,006,109.13 41,47  25,408,777.87
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GLREVNRP  5/19/25
RFUND  12:40 P

CITY OF NEVADA

REVENUE REPORT
CALENDAR  4/2025, FISCAL 10/2025
BUDCET MTD

ACCOUNT NUMBER ESTIMATE BALANCE

ACCOUNT TITLE

GENERAL TOTAL

4,720,352.00

1,242,148.79

HOTEL MOTEL TOTAL 4,100.00 §36.81
ROAD USE TAX TOTAL 1,113,859.00 §7,319.15
EMPLOYEE BENEFITS TOTAL 963,462.00 383,892.49
RUT CAPITAL TOTAL 35§,000.00 1,433.72
EMERGENCY FUND TGTAL 1,200.00 .00
LOCAL OPTION SALES TAX TOTAL 1,125,000.00 113,121.59
TAX INCREMENT FINANCING TOTAL 1,558,568.00 454,168.87
LMI-SUBFUND TOTAL 106,717.60 .00
ECONOMIC DEVELOPMENT TOTAL 400,000.00 i
RESTRICTED GIFTS TOTAL 25.00 7.55
CEMETARY CIP/LAND TOTAL 200,00 .00
LIBRARY TRUST TOTAL 6,100.00 300.60
FIRE TRUST TOTAL 120.00 00
SCORE-UNDESICNATED TOTAL 50.00 .00
SCORE O&M TOTAL 5.00 {0
NORTH STORY BASEBALL TOTAL 24,000.00 00

P.18

Page 1
OPER: EM
PCT OF FISCAL YTD 83.3%
Y10 PERCENT
BALANCE RECVD UNCOLLECTED
3,726,110.13  78.94 994,241.87
7,459.30 18193 3,359.30~
§74,612.61  78.52 239,246.39
932,796.80  90.82 30,665.20
366,462.89  102.36 §,462.89-
378.08 31,51 821.92
1,149,962.40  102.22 24,962.40-
1,412,884.87  90.65 145,683.13
.00 .00 108,717.00
381,122.00  95.28 18,878.00
91.31  365.24 66.31-
556.98  278.49 356.98-
15,306.93 230,93 9,206.93-
364.28  303.57 244,28~
118.76  237.52 b8.76-
5.5 110.40 A2-
2,50.70  9.38 21,749.30



GLREVNRP  5/19/25
RFUND  12:40 P

ACCOUNT NUMBER

CITY OF NEVADA
REVENUE REPORT

CALENDAR 4/2025, FISCAL 10/2025

ACCOUNT TITLE

BUDGET
ESTIMATE

HTD
BALANCE

Page 2
OPER: EM

PCT OF FISCAL YTD 83.3%

YTD PERCENT
BALANCE RECYD

UNCOLLECTED

SENIOR CENTER TRUST TOTAL
CATES HALL PIANO TOTAL
ASSET FORFEITURE TOTAL
PARK OPEN SPACE TOTAL
COLUMBARTAN MAINTENANCE TOTAL
TRAIL MAINTENANCE TCTAL
DANTELSON TRUST TOTAL

LIB BLOG TRUST TOTAL
TREES FOREVER TOTAL

4TH OF JULY TRUST TOTAL
COMMUNITY BAND TOTAL
PUBLIC ART FUND TOTAL
DEBT SERVICE TOTAL

CH CAMPUS PROJ TOTAL
LIBRARY ADDITION TOTAL
SC/FIELDHOUSE TOTAL

SPLASHPAD PROJECT TOTAL

100.00

34,800.00

520,00

20,150.00

1,600.00

.00

75.00

2,575.00

1,000.00

2,000.00

1,901,526.00

.00

100,159.00

50,000.00

400,000.00

P.19

00

947.94

00

.00

.00

2.40

00

.00

109.00

200.00

267,681.76

.00

.00

.00

00

7,118.44 1,002.60

396,74 396.74

25437 25437

31,749.05  91.23

234,92 45.18

21,326.01  105.84

10,209.84  638.12

6.48 .00
93.21  126.95
401,69  15.60
223,63 22.36

2,733.02  136.65

673,372.87  35.41

12.25 00

95,411.10  95.26

670,411.65 1,340.82

7,991.09  2.00

§,408.44-

296.74-

154.37-

3,050.9

285.08

1,176.01~

§,609.84-

6.48-

20.21-

2,173,311

176,37

733.02-

1,228,155.13

12,25~

4,747.90

620,411.65-

392,008.91



CLREVNRP  5/19/25
RFUND  12:40 P

ACCOUNT NUMBER

CITY OF NEVADA
REVENUE REPORT

CALENDAR 472025, FISCAL 10/2025

ACCOUNT TITLE

BUDGET
ESTIMATE

MID
BALANCE

Page 3
(OPER: EM

PCT OF FISCAL YTD 83.3%

YD
BALANCE

PERCENT

RECVD

UNCOLLECTED

SIDEWALK TMPROVEMENTS TOTAL
2024 (TP STS IMPRGV PRO] TOTA
2019 CIP WORK TOTAL

BOG PARK TOTAL

TRAIL CIP RESERVE PROJTS TOTA
ARP FUNDS TQTAL

(DBG DT FACADE PROI TOTAL
PERPETUAL CARE TOTAL

WATER TOTAL

WATER DEPOSITS TOTAL

WATER PLANT UPGRADE RSRV TQTA
WATER 2012€/20208 BOND TOTAL
WATER CAPITAL REVOLVING TOTAL
SEWER TOTAL

SEWER SRF REVOLVING TOTAL
SEWER CONSTRUCTION TOTAL

SEWER CAP IMP PROZECT TOTAL

4,340,000.00
00
134,370,00
108,800.00
10,000.00
90,000.00
5,000.00
2,922,635.00
25,000.00
220,000.00
456,750.00
203,000.00
5,079,300.00
2,994,508.00
370,000.00

9,000,000.00

P.20

.00

.00

70,163.68

00

00

300.00

588,103.76

1,500.00

4,851.24

.00

873.83

555, 411.66

2,791.46

32,110.21

.00

2,803.38

1,040,108.99

4,561.22

17,199.34

112,577.07

20,780.08

.00

2,332.50

2,891,789.39

15,964.24

258,152.81

456,750.00

213,401.56

3,146,921.909

37,030.74

610,445.49

2,033,144,08

00
3.9
103.47
207.80
00
46.65
98.04
6386
17.34
100.00
105.12
61.96
1.24
164.99

22,59

2,803.38-

3,299,891.01

4,561.22~

417,170.66

3,777.07-

10,780.08-

99,000.00

2,667.50

30,845.61

9,035.76

38,152.81-

00

10,401.56-

1,932,378.91

2,957,417.26

240,445.49-

6,966,855.92



GLREVNRP  5/19/25
12:40 PM

RFUND

ACCOUNT NUMBER

ACCOUNT TITLE

SEWER EQUIP REVOLVING TOTAL

SRF SPONSCRED PROJECT TOTAL

LANDFLLL/GARBAGE TOTAL

STORM WATER TOTAL

REVOLVING FUND TOTAL

FLEX BENEFIT REVOLVING TOTAL

HEALTH INS, SELF FUND TOTAL

OTHER INTERNAL SERV FUND TOTA

TOTAL REVENUE BY FUND

CITY OF NEVADA Page 4
REVENUE REPORT QPER: EM
CALENDAR  4/2025, FISCAL 10/2025 PCT OF FISCAL YTD 83.3%
BUDGET MTD YD PERCENT
ESTIMATE BALANCE BALANCE RECVD UNCOLLECTED
77,000.00 1,004.57 §7,492.89 113.63 10,492.89-
1,500,000.00 00 00 .00 1,300,000.00
73,700.00 5,626.58 £0,929.54  82.67 12,770.46
177,900.C0 16,293.14 177,326.42  99.68 573,58
675,000.00 28,943.30 763,390.34  113.09 88,390.34-
00 2,013.64 41,126.46 00 41,126.46-
00 43,762.94 407,148.06 00 407,148.06-
00 §03.36 9,718.75 .00 3,718.75-
41,660,036.00  3,907,334.54 22,803,526.36  54.74  183,856,509.64
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ltem# ot '
Date: gl

Tax Abatement List

Last Name First Permit# Address

South Glen LLC BP2024-0047 1103 Nevada Street (New Home)
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Resolul
Accept 2024 Stre Item # —('04%—

Date: 5]; 1

RESOLUTION NO. 090 (2024/2025)

A RESOLUTION ACCEPTING THE
2024 STREET IMPROVEMENTS PROJECT AS COMPLETE

WHEREAS, the City Council of the City of Nevada, lowa, entered into contract with
Con-Struct, Inc. to construct the 2024 Street Improvements Project on February 12, 2024; and

WHEREAS, the project has now been completed by the Contractor, and inspected by
City staff} and

WHEREAS, the completed total contract price is $2,164,043.80; and

WHEREAS, HR Green, Inc. and City staff have found that this project has been
completed in substantial conformance with the contract documents and recommend acceptance
of the work completed. The Statement of Final Completion and Owner’s Acceptance of Work is
submitted for execution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF NEVADA, IOWA, that:

1. The 2024 Street Improvements Project has been completed in conformance with
the construction documents and is hereby accepted; and the Statement of Final
Acceptance and Certificate of Completion be approved and executed by the
Mayor.

2. The City Clerk is directed to release retainage in 30 days.

RESOLVED this 27% of May, 2025, by the City Council of the City of Nevada, lowa.

Ryan Condon, Mayor
ATTEST:

Kerin Wright, City Clerk

P.23



'_l. % i>5525 Merle Hay Road | Suite 200 | Jehnsion, 1A 50131
J Main 575.278.2913 + Fax515.278.1846
HRGreen

May 21, 2025
Jordan Cook
City of Nevada, City Administrator

1209 6t Strest
Nevada, 1A 50201

Re: 2024 Street Improvements Project
Certificate of Final Completion; Contractor's Application for Payment No. 11

Dear Jordan:
Enclosed are the following documents for the 2024 Street Improvements project with Con-Struct Inc.:

» Certificate of Final Completion. This document establishes the Final Completion as of May 27, 2025.

o Payment Application No. 11. This payment application includes release of the final project retainage.
HR Green considers the project punchlist complete based on verification from City staff and recommends payment
of the final project retainage. In accordance with lowa Code, the final retainage should be paid after a 30-day period
to allow potential claims to be filed. Upon acceptance for the project by the City and the 30-day period, payment
should be made to Con-Struct Inc. for the final project retainage.

Please execute the Final Completion Certificate, and Final Payment Application and distribute copies to all parties.

Sincerely,
HR Green, Inc.

7 A

Brandon L. Mickelson, P.E.
Project Engineer

Cg! File

Enclosures

J:\2023\2303452\Construction\Payment\Pay_Estimatesi11 - Release of Retainagelltr-20250521-Nevada_2024Recon_Pay Request 11.docx
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STATEMENT OF FINAL COMPLETION
AND
OWNER'S ACCEPTANCE OF WORK

PRQOJECT: 2024 Street Improvements Project

OWNER: City of Nevada, 1209 6" Street, Nevada, lowa, 50201

ENGINEER: HR Green, Inc., 8710 Earhart Lane SW, Cedar Rapids, [A, 52404

CONTRACTOR: Can-Struct Inc, 305 South Dayton Ave, Ames, |1A, 50010

|, the undersigned Engineer of the above designated project, do hereby state that:

1. The construction provided for pursuant to Contract Documents including all approved
amendments and Change Orders, hereafter called the Work between the Owner and
Contractor has been completed and to the best of my knowledge and belief, is in
substantial compliance with the provisions of the Contract Documents.

2. The 4-year quarantee and maintenance requirement of the contract, secured by the
Performance and Maintenance Bonds, shall become effective as of the Final Completion
date of May 27, 2025.

3. The final payment authorized hereto and made a part hereof is a complete and accurate
summary of the Work performed in accordance with the Contract Documents.

4. The total cost of the Work as completed is Two Million One Hundred Sixty Four Thousand
Forty Three and 80/100 Dollars ($2,164.043.80).

| recommend, under the provisions of the Contract documents, that the Work be accepted, and that
the final payment be made.

HR Green, Inc.
o e A

By

Brandon' L. Mickelson, P.E., Project Manager

Date 5/20/2025

Accepted By Con-Struct Inc. Accepted By City of Nevada
By (44 / Qa4 By
, 7
. e 2 r
Date S//( 809 § Date

P.25
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Item #
Date: 21
_— b 5525 Merle Hay Road | Suite 200
|—+%J Johnston, 1A 50131
Main 515.278.2013 + Fax 713.665.0044

HRGF@GH 8 PHRCGREEM.COM

May 21, 2025

Mr. Jordan Cook
City Administrator
City of Nevada
1209 6th Street
Nevada, 1A 50201

Re: Nevada WWTF Improvements — Phase 4;: Recommendation on Contractor's Application for Payment No. 19
Dear Jordan:

Attached is an electronic copy of Péyment Application No. 19 from OnTrack Construction, LLC for the Nevada
WWTF Improvements — Phase 4 project. Items included in this application are summarized as follows:

s Division 11 — Miscellaneous: Handhole, Installed; UG Fiber Optic, Installed; Aerial Fiber Optic Cable,
Installed; Guy and Anchor, Installed; Riser, Installed; Pole, Installed.
« Change Order #3

Based on the above, the total for Pay Application No. 19 is $101,436.11.
As of this Pay Application, OnTrack Construction, LLC has been paid approximately 99% of the confract.

As of this Pay Application all of the contract time has been used. OnTrack Construction, LLC has completed nearly
all work with the exception of tracer wire station installation. Final fiber optic installation was delayed due to the
delays with Phase 3. Communications between Phase 2 and 3 is now complete at this time. As previously noted,
HRG will forward our recommendation for final adjustment of the contract completion date under separate cover.

We have reviewed Payment Application No. 19 and find the requested items acceptable. Therefore, we recommend
full payment of Payment Application No. 19 as submitted by OnTrack Construction, LLC. Please execute the pay
application and distribute copies to all parties.

If you have any questions regarding this payment application, please feel free to contact me at (515) 657-5304.

Sincerely,
HR GREEN, INC.

Michael Roth, P.E.

Project Manager

Ce: Kerin Wright, City Clerk (via email)
Harold See, WWTF Superintendant (via email)
Matt Runge, OnTrack Construction, LLC (via email)

HA Graen® | Building Communities. Improving Lives.



Contractor's Application for Payment

Owner: City of Nevada Owner's Project No.:
Engineer: HR Green Engineer's Project No.: 160473
Contractor: On Track Construction Contractor's Project No.: 2217NV
Project: Nevada WWTF Improvements - Phase 4
Contract: Forcemain, Gravity Sewer & Fiber Installation
Application No.: 19 Application Date: 5/20/2025
Application Period: From 4/11/2024 to 5/20/2025
1. Original Contract Price S 7,414,414.00
2. Net change by Change Orders S 286,777.69
3. Current Contract Price (Line 1 + Line 2) S 7,701,191.69
4. Total Work completed and materials stored to date
(Sum of Column G Lump Sum Total and Column J Unit Price Total) S 7,643,970.44
5. Retainage
a. 5% X § 145,601.00 Work Completed - Stored S 7,280.05
b. 5% X $ - Stored Materials S -
c. Total Retainage (Line 5.a + Line 5.b) S 7,280.05
6. Amount eligible to date (Line 4 - Line 5.¢) S 7,636,690.39
7. Less previous payments (Line 6 from prior application) S 7,535,254.28
8. Amount due this application S 101,436.11
9. Balance to finish, including retainage (Line 3 - Line 6) S 64,501.30

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered
by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Dacuments and is not
defective.

Contractor: Ma H/]Run&a _On {MQR (bldfudfrﬁ . La

Signature: - Date: S/é?l /QOQS'
Recommended 'Eng{me‘& Approved by Owner 1’

By: il b P EEA By:

Title: Proiect Manager Title:

Date: 5/21/25 Date:

Approved by Funding Agency

By: By:

Title: Title:

Date: Date:

EJCDC C-620 Contractor's Application for Payment
() 2018 National Society of Professional Engineers for EJCDC. All rights reserved.
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Item # (,
Date: 5 |21 [

Erin Mousel

From: Braun, David <dbraun@hrgreen.com>

Sent: Tuesday, April 22, 2025 11:51 AM

To: Erin Mousel; Kerin Wright; cmerrigan@constructiowa.com
Ce: Phipps, Mark; Tim Hansen; Ryan Hutton; Kim Johnson
Subject: Nevada, |A - Harrington Park Payment #5

Attachments: PR Form - Nevada HP #5_CERTIFIED.pdf

Warning: Unusual sender <dbraun@hrgreen.com>
You don't usually receive emails from this address. Make sure you trust this sender before taking any actions.

All,

Please see attached Application and Certificate for Payment #5 for the City of Nevada, IA — Harrington Park project
with signatures and certification. Please reach out with any questions or concerns you may have.

Thank you,

David Braun, PE, ICSD

He/Him

Project Engineer | — Water Resources

HR Green® | Building Communities. Improving Lives.

Hel
HRGreen.

5525 Merle Hay Road | Suite 200 | Johnston, 1A 50131-1448
Main 515.278.2913 | Fax 713.965.0044 | Direct 515.657.5280 | Cell 847.922.3567
HRGREEN.COM

The contents of this transmission and any attachments are confidential and intended for the use of the individual or entity to which it is addressed. If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination. distribution or copying of this communication is

prehibited

P.35
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Item #_lgb___

Date: 55|27 EQ o

Date: May 21, 2025
COUNCIL ACTION FORM

Agenda Ttem: SRF Sponsored Project D — Harrington Park Permanent Seeding
History:
The final piece to finish the SRF Sponsored Project for Harrington Park is the permanent seed establishment. HRG
prepared information for competitive quotes to secure pricing. Information was sent to 5 contractors, with 3 submitting
quotes.
This work is a quick turn around and is set to be completed by June 30" for the proper establishment of the seed mix.
Please find attached the bid tabulation, recomm_endation from HRG, and SRF documents.
Options:

1. Award project to TK Grading and Seeding at a cost of $14,450.00.

2. Reject the quotes and seek new quotes for a dormant seed this fall.

3. Reject the quotes and seek new quotes for a spring seeding in 2026.

Staff Recommendation:

I. HRG and staff recommend accepting Option #1: Award project to TK Grading and Seeding at a cost of
$14,450.00. ‘

If you have any questions, please feel free to contact me at 382-4352 (office) or by email at

thansen@gcityofnevadaiowa.org.
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i, I 5525 Merle Hay Road | Suite 200
I_I‘ Q| ] Johnston, 1A 50131
Main 515.278.2913 + Fax 713.865.0044

HRGreen. e

5/21/2025

City of Nevada

1209 6" Street

Nevada, lowa 50201

Re: Recommendation for Project Award — Harrington Park Permanent Vegetation Establishment (Project D)

Dear City of Nevada,

We have thoroughly reviewed the submitted bid documents for the Harrington Park Permanent Vegetation
Establishment (Project D), as well as the tabulation of all the bids received.

After careful evaluation, it is our recommendation that the project be awarded to TK Grading & Seeding, LLC
whose bid was lowest of the three bids received and meets all required criteria and is in compliance with the
specifications outlined in the project documents. The total bid amount submitted by TK Grading & Seeding, LLC.
is $14,450.00.

We trust that this recommendation aligns with the objectives of the project and that the award of this contract to
TK Grading & Seeding, LLC. will result in a successful and efficient execution of the project.

Please feel free to contact me if you have any guestions or require further information.

Thank you for your attention to this matter. We look forward to your confirmation and approval of this
recommendation.

Sincerely,

HR GREEN, INC.

Mark Phipps, PE, CFM, CPESC
Regional Manager

HR Green® | Building Communities. Improving Lives.
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SRF Front-End Specifications
FOR NONPOINT SOURCE & SPONSORED PROJECTS

PLEASE NOTE: Attachment 5 is a new program requirement and is
effective for all SRF projects bid after January 2021.

STATE

REVOLVING FUND

Attachment 1: Certification of Non-Segregated Facilities Form

Attachment 2: Statement in Advertisement for Bids on Debarment and
Suspension/Certification Regarding Debarment and
Suspension Form

Attachment 3: Other Federal Requirements Language
A. Standard Equal Employment Opportunity Specifications
B. Preservation of Open Competition and Government
Neutrality
C. Historical and Archeological Finds
D. Prohibitions on Procurement from Violating Facilities

Attachment 4: Right of Entry and Records Retention

Attachment 5: Prohibition on Certain Telecommunications and Video
Surveillance Services or Equipment

NOTE: Attachments 1, 2, and 5 must be signed
by the Prime Contractor and submitted with the bid.

INVESTING IN IOWA'S WATER

Www.lowasri.com

October 2022
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Afiachment 1
SRF Requlred Front-End Specifications

This form must be signed by the Prime Contractor and submitted with the bid,

U.S. Environmental Prateetion Agency
Certification of Non-Segregated Facilifies

{Applicable fo contracts, subcontracts, and dgreaments with applicants who are themselves
performing Federally assisted construction contracts, exceeding $10,000 which are not exempt
from the provisions of the Equal Opportunity ¢lause.)

By the submission of this bid, the bidder, offerar, applicant, or subcontracior certifies that
he does not maintain or provide for his erployees any segregated faciliies at any of his
establishments, and that he does not permit his employees to perform thelr sérvices at arly
location, urder his control, where segregated facilities are maintained. He certifles further that
he will net maintaln or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform -their services at any
[ocation, under his control, where segregated facilities are maintained. The bidder, offeror,.
applicant, or subcontractor agrees that a breach of this certificatior is a violation of the Equal
Opporiunity clause In this contract. As used in this certification, the term “segregated facilities”
means any waiting rooms, work areas, restrooms and washrogoms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinkirg
founitains, recreation or enterlainment areas, franspadrtation, and housing facilities provided for
employees which are segregated by explicit directive or are irl fact segregated on the basis of
race, creed, color, or national original, because of habit, focal custom, or otherwise. He further
agrees that (except where he has obtained identical certifications from proposed subcontractors
for specific time pertods) he will obtain identical certifications from proposed subicontractors prier
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the Equal Opportunity clause; that he will retain such certifications in. his files; and that he will
forward the following riotice to such proposed subcontractors {except where the proposed
subcontractors have submitted identical certifications for specific fime periods):

NOTICE TO PROSPECTIVE SUBGCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A Certification of Non-segregated Facilities, as required by the May 9, 1967, order (33
F.R. 7808, May 28, 1968) on Elimination of Segregated Fadilities, by the Secrefary of Labor,
must be submitted prior to the award of a subconfract exceeding $10,000 which is not exempt
fram the provisions of the Equal Opparfunity clause, The eettification may be submitted either
for each subcontract or for all subcontracts duting a period (i.e., quarterly, semiannually, or
annually).

WM’ - | 5-21-25

S[grrature Daie

Tyler Knundsen - Ooner
Name and Tifle of Signer (Please Type)

"NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
EPA-T 5720-4.2

Qctoher 2022
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Attachment 2
SRF Required Front-End Specifications

This form must be signed by the Prime Contractor and submitted with the bid.

Debarments and Suspensions
Any bidder or equipment supplier whose firm or affiliate is listed in on the U.S. General Services
Administration Excluded Parties List will be prohibited from the bidding process. The excluded
parties records search engine is located at the System for Award Management (SAM) website:
hitps://www.sam.qov/SAM/. Pursuant to 2 CFR Part 180, as supplemented by 2 CFR 1532, any
entity submitting a bid while the SAM website lists that entity as having an active exclusion will
be determined by the DNR to be a non-responsive bidder and will not be able to receive SRF

funding.

United States Environmental Protection Agency Washington, DC 20460

Certification Regarding Debarment, Suspension, and
Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or

agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction or contract under a public transaction: violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1) (b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 U SC Sec. 10 01, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.
T
/'//a’ Knudj.en - OWner
Typed Name & Title of Authorized Representative

A e 5-21-25

Sigfiature of Authorized Representative Date

[]1 am unable to certify to the above statements. My explanation is attached.

October 2022
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Attachment 3
SRF Required Front-End Specifications

Other Federal Requirements Language

Al Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which

this contract resul{ed,; '

b. “Director” means Director, Cffice of Federal Confract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number” means the Federal Social Security number used

on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

d. "Minority" includes:
(i) Black (all persons having origin in any of the Black African racial groups not of
Hispanic origin};
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race); ‘
(iii} Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indlan Sub-continent, or the Pacific
Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any fier subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which
this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 6-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and .
timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort o achieve each goal under the Plan in each trade
in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforis to achieve the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation from
which this coniract resulted are expressed as percentages of the total hours of employment and
training of minority and female utilization the Contractor should reasonably be able to achieve in
each construction trade in which it has employee in the covered area. Covered construction
contractors performing construction work in gecgraphical areas where they do not have a

N QOctober 2022

P.44



Federal or federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work in being performed. Goals are published
periodically in the Federal Register in notice form, and such notices may be obtained from any
Office of Federal Contract Compliance Programs office or from Federal procurement contracting
officers, The Contractor is expected to make substantially uniform progress in meeting its goals
in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications, Executive Order
112486, or the regulations promulgated pursuant thereto.

8. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training petiod, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs approved by
the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as extensive
as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor employees are assigned
to work. The Contractor, where possible will assign two or more women to each
construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.
b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available and maintain a record of the organizations' responses.
c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union,
a recrultment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefore, along with whatever additional actions the Contractor may have taken.
d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred {o the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's effort,
tc meet its obligations.
e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the Contractor's employment
needs, especially those programs funded or approved by the Department of Labor. The

October 2022
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Contractor shall provide notice of these programs to the source complied under 7b
above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meseting its EEQ obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual repott, etc.;
by specific review of the policy with all management personnel and with all minority and
female employees at least once a year; and by posting the company EEQ policy on
bulletin boards accessible to all employees at each location where construction work is
performed.

¢. Review, at least annually, the company's EEQ policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review
of these iterns with onsite supervisory personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEQ policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written nofification to and discussing the Contractor's EEO policy with other Confractors
and Subcontractors with whom the Contractor does or anticlpates doing business.

[, Direct its recruitment efforts, both oral and written, to minerity, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than ohe month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screening procedures, and test to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor's workforce. .

k. Validate all tests and other selection requirements where there is an obligation fo do
so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek
or to prepare for, through appropriate training, etc., such cpportunities.

m. Ensure that seniority practices, job classifications work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided fo
assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female confractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance
under the Contractor’'s EEO policies and affirmative action obligations.

October 2022
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8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of a
contractor assoclation, joint contractor-union, contractor-community, or other similar group of
which the contractor is a member and participant, may be asserted as fulfilling any one or more
of its obligations under 7a through p of these Specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on
the employment of minorities and wemen in the industry, ensures that the concrete benefits of
the program are reflected in the Contractor's minority and female workforce participation, makes
a good faith effort to meet its individual goals and timetables, and can pravide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of such a group to
fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Cantractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minotity group of women is underutilized). '

10.  The Contractor shall not use the goals and timetable or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or nationai origin.

11. The Contractor shall not enter into any Subcontract with any peréon or firm debarred
from Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalities for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its impiementing regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fuffilling its obligations under these specifications, shall implement
specific affirmative action steps at least as extensive as those standards prescribed in
paragraph 7 of these specifications so as to achieve maximum resuits from its efforts to ensure
equal employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14, The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating to
the provisions hereof as may be required by the Government and to keep records. Records
shall at least include for each employee the name, address, telephone numbers, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable farm; however, to the degree that existing records satisfy this requirement,
contractors shali not be required to maintain separate records.

October 2022
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15. Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements
for the hiring of local or other area residents (e.g., those under the Fublic Works Employment
Act of 19877 and the Community Development Block Grant Program).

Federal Register, Vol. 43, No. 68 - Friday, April 7, 1978 (Corrected May 5, 1978).
Effective Date: May 8, 1978

Federal Register, Vol. 45, No. 184, Paragraph 4, revised October 3, 1980
Effective Date: September 30, 1880

APPENDICES A and B-80

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
{Executive Order 11246)

1. The Offerors or Bidder’s attention is called to the "Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein.

2. The goais and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in
the covered area, are as follows:

(See Appendix B-80 and Appendix A Below)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the contractor performs construction
work in a geographical area located outside of the covered area, it shall apply the goals
established for such geographical area where the work is actually petformed. With regard to this
second area, the contractor also is subject to the goa[s for both its federally involved and non-
federally involved construction.

The Contractor's compliance with the Executive Order and in the regulations in 41 CFR Part
60—4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative
action obligations required by the specifications set forth in 41 CFR 60—4.3(a), and its efforts to
meet the goals. The hours of minerity and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project for the sole purpose of meeting the Contractor's goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60—4. Compliance with
the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and telephone
number of the subconiractor, employer Identification number of the subcontractor,
estimated dollar amount of the subcontract, and the geographical area in which the
subcontract is fo be performed.
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4. As used in this Notice, and in the confract resulting from this solicitation, the “covered
area” is (State of lowa).

APPENDIX A

The following goals and timetables for female utilization shall be included in all Federal and
federally assisted construction contracts and subcontracts in excess of $10,000. The goals are
applicable to the contractor's aggregate on-site construction workforce whether or not part of
that workforce is performing work on a Federal or federally assisted construction contract or
subcontract.

Area covered: Goals for Women apply nationwide.

Timetable Goals (percent)

From Apr. 1, 1978 until March 31, 1979.......31
From Apr. 1, 1879 until March 31,1980 ....... 5.0
From Apr. 1, 1980 until March 31, 1981 ..... .. 6.9

Published, Federal Register May 5, 1978

APPENDIX B-80

Until further notice, the following goals for minority utilization in each construction craft and trade
shall be included in all Federal or federally assisted construction contracts and subcontracts in
axcess of $10,000 to be performed in the respective geographical areas. The goals are
applicable to each nonexempt contractor’s total onsite construction workforce, regardless of
whether or not part of that workforce is performing work in a Federal, federally assisted or
nonfederally related project, contract or subcontract. Construction contractors which are
participating in an approved Hometown Plan (see 41 CFR 60—4.5) are required to comply with
the goals of the Hometown Plan with regard to construction work they perform in the area
covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply with the applicable SMSA of EA goal contained in this
appendix B-80.
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Econcmic Areas
State: lowa Goal %

096 Dubuque IA;

SMSA Counties:

2200 Dubugue, 1A ..., 0.6
IA Dubuque

Non-SMSA

COUNtIES v e 0.5

1A Allamakee 1A Clayton, 1A Delaware, tA, Jackson |A, Winneshiek

099 Davenport Rock Isiand Moline, I1A-IL:

SMSA Counties:

1960 Davenport Rock Island Moline, 1A-IL .. ...... 4.6
IL. Henry, IL Rock Istand Moline, 1A Scott

Non-SMA

CoUNHES .o 34

IL Carroll, IL Hancock, IL. Henderson, IL ,Mercer, Il Whiteside, IA Clinton, IA Des
Moines, |IA Henry, IA Lee, IA Louisa, 1A, Muscatine, MO Clark

100 Cedar Rapids, 1A:

SMSA Counties:

1360 Cedar Rapids, 1A ......coivivierinviirns 1.7
1A Linn .

Non-SMSA Counties ........ e ann 1.5

IA Benton, IA Cedar, |A lowa, 1A Johnson, 1A, Jones, |A, Washington

101 Waterloo, IA:

SMSA Counties:

8920 Waterloo-Cedar Falls, IA ............... 4.7
|A Black Hawk

Non-SMSA Counties ..o.vvcvveiiiiiiiiaennnn, 20

IA Bremer, |A Buchanan, IA Butler, IA Cerro Gordo, IA Chickasaw, IA Fayette, |A Floyd,
IA Frankiin, IA Grundy, IA Hancock, IA Hardin, 1A Howard, IA Mitchell, IA Winnebago, I1A
Worth

102 Fort Dodge, |A:

Non-SMSA Counties ........ e, 0.4
[A Buena Vista, IA Calhoun, 1A Carroll, IA Clay, IA Dickinson, 1A Emmet, 1A Greene, 1A
Hamilton, [A Humboldt, 1A Kossuth, IA Palo Alto, IA Pocahontas, IA Sac, |A Webster, |1A
Wright

103 Sioux City, IA:
SMSA Counties:

7720 Sioux City, IA-NE ............ e 1.9
IA Woodbury, NE Dakota
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Non-SMSA Counties ...oivevvvviiiieinciarnias 1.2
1A Cherokee, IA Crawford, IA Ida, 1A Monona, 1A O'Brien, IA Plymouth, IA Sioux, NE
Antelope, NE Cedar, NE Cuming, NE Dixon, NE Knox, NE Madison, NE Pierce, NE
Stanton, NE Thurston, NE Wayne, SD Bon Homme, SD Clay, SD Union, 8D Yankton

104 Des Moines, IA:

SMSA Counties:

2120 Des Moines, [A . cooovvciiiie i 4.5
1A Polk, 1A Warren

Non SMSA Counties: ........ccovviiiiienens 2.4
IA Adair, |A Appanocose, IA Boone, |A Clarke, IA Dallas, IA Davis, |A Decatur, 1A Guthrie,
IA Jasper, IA Jefferson, IA Keokuk, IA Lucas, IA Madison, |A Mahaska, 1A Marion, A
Marshall, IA Monroe, IA Poweshiek, 1A Ringgold, |A Story, IA Tama, |A Union, |A Van
Buren, I1A Wapello, IA Wayne '

143 Omaha, NE:

SMSA Counties:

5920 Omaha, NE-IA ... 7.8
[A Pottawattamie, NE Douglas, NE Sarpy

Non-SMSA Counties ....oovvveeeiii e, 5.3
IA Adams, IA Audubon, IA Cass, IA Fremont, IA Harrison, |A Mills, IA Montgomery, I1A
Page, IA Sheiby, 1A Taylor, NE Burt, NE Cass, NE Colfax, NE Dodge, NE Platte, NE
Saunders, NE Washington

Published, Federal Register October 3, 1980

B. Preservation of Open Competition and Government Neutrality Towards
Government Contractors’ Labor Relations on Federal and Federally Funded
Construction Projects (Executive Order 13202, as amended by Executive Order
13208)

Executive Order 13202, signed February 17, 2001 and amended April 4, 2001, requires all
execulive agencies that issue grants to ensure Government neutrality toward contractors’ labor
relations. This applies fo recipients of SRF assistance. The Executive Order prohibits
discrimination against contractors and their employees in construction contracts based upon
labor affiliation or lack thereof.

SRF assistance recipients and any construction managers acting on their behalf must ensure
that bidding specifications, project agreements, and other controlling documents do nof require,
prohibit, or otherwise discriminate, with respect to labor affiliation or lack thereof.

C. Historical and Archeological Finds

If, during the course of construction, evidence of deposits of historical or archeological interest is
found, the contractor shall cease operations affecting the find. The owner shall then notify the

State Revolving Fund Environmental Review Specialist, who shall in turn notify the State
Historic Preservation Office. The SRF shall consult with the SHPO and other interested parties

October 2022
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to determine the proper course of action regarding the discovery. No further disturbance of the
deposits shall ensue until the SRF Environmental Review Specialist determines that the project
activities in that area may proceed. Compensation to the contractor, if any, for lost time or
changes in construction to avoid the find, shall be determined in accordance with changed
conditions or change order provisions of the specifications.

Authority for this derives from the National Historic Preservation Act (16 U.S.C. §§ 470 et seq.)
and 36 CFR Part 800. If human remains are discovered then state law also applies |C 263B.

D. Prohibitions on Procurement from Violating Facilities (Section 306, Clean Air Act;
Section 508, Clean Water Act; Executive Order 11738)

Both the Clean Water Act and the Clean Air Act prohibit federal agencies from extending
assistance by way of loans or contracts to persons who have been convicted of violations of
either law. Executive Order 11738 was issued to coordinate enforcement by the U.S.
Environmental Protection Agency, which shall designate facilities which have given rise to a
conviction for an offense under the criminal provisions of the Clean Air Act and the Clean Water
Act.

The Executive Order also prohibits agencies from extending assistance to facilities that are not
in compliance with either Act.

SRF assistance recipients may not procure goods, services, or materials from suppliers listed
by the EPA as violators.

The Excluded Parties Listing search engine is located at the System for Award Management
(SAM) website: https://www.sam.gov/SAM/.
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Attachment 4
SRF Required Front-End Specifications

Right of Entry and Records Retention

The recipient shall provide access at all times for the Department of Natural Resources, the
lowa Finance Authority, the state auditor, and the U.S. EPA Office of the Inspector General to
all project records and documents for inspection and audit purposes for a period of three years
after the date of last loan payment. The same access to the project site(s) shall be provided for
inspection purposes.

567 lowa Administrative Code paragraph 92.8(2).e. State inspections. Personnel of the
departmént shall have the right to examine all construction aspects of the project, including
materials and equipment delivered and stored on site for use on the project._
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Attachment 5
SRF Regquired Front-End Specifications

This form must be signed by the Prime Contractor and submitted with the bid.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of
EPA financial assistance funding on or after 8/13/2020. EPA recipients and subrecipients, including
borrowers under EPA funded revolving loan fund programs, are prohibited from obligating or expending
loan or grant funds to:

(a) Procure or obtain, extend or renew a contract to procure or obtain;

(b) Enter into a contract (or extend or renew a contract) to procure; or

(c) Obtain the equipment, services, or systems that use “covered telecommunications equipment
or services” identified in the regulation as a substantial or essential component of any system, or
as critical technology as part of any system.

Certain equipment, systems, or services, including equipment, systems, or services produced or provided
by entities subject to the prohibition are recorded in the System for Award Management exclusion list,
website: https://www.sam.qgov/SAM/.

(1) As described in Public Law 115-232, section 889, covered telecommunications equipment or
services includes:
(i) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).
(i) For the purpose of public safety, security of gavernment facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance
and telecormmmunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).
(iil) Telecommunications or video surveillance services provided by such entities or using such
equipment.
(iv) Telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be
an entity owned or controlled by, or otherwise connected to, the government of a covered

foreign country.

(2) Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance
services or equipment such as phones, internet, video surveillance, and cloud servers are
allowable except for the following circumstances:
(i) Obligating or expending EPA funds for covered telecommunications and video surveillance
services or equipment or services to procure (enter into, renew or extend contracts) or obtain
the equipment, services, or systems as described in 2 CFR 200.216.

| understand the abave prohibitions and certify that the project will be in compliance with all the
requirements.

Ther Knudsen - owne-
Typed Name & Title of Authorized Representative

T 5-21-25

Sig,wéiu re of Authorized Representative Date
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=
Approve CDI  ltem # I ¢2{;

8\

Date: 59271
RESOLUTION NO. 091 (2024/2025)

A RESOLUTION APPROVING NEVADA DTR FAGCADE IMPROVEMENT PROJECT
(CDBG) AGREEMENT BETWEEN CITY OF NEVADA, IOWA AND
CURTIS ARCHITECTURE & DESIGN PC

WHEREAS, the City of Nevada, lowa (Owner), desires to enter into an agreement with Curtis
Architecture & Design PC (Architect); and

WHEREAS, the City of Nevada, lowa, wishes to enlist the Architect to provide professional
services including design, construction drawings, specifications, bidding, and project
observation for 8 downtown addresses/buildings facades; and

WHEREAS, the City of Nevada, lowa desires to enter into an agreement with Curtis
Architecture & Design PC outlined in Exhibit A; and

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Nevada, Story,
County, lowa, does hereby approve the Nevada DTR Facade Improvement Project (CDBG)
Agreement with Curtis Architecture & Design PC. The Mayor or City Clerk is authorized to
execute the agreement on behalf of the City.

Passed this 27" day of May, 2025.

Ryan Condon, Mayor
Attest:

Kerin Wright, City Clerk
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"
E R
Sy

"y

SN
ARTICLE 1 INITIAL INFORMATION %“:Q

i}

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. Y,
(For each item in this section, insert the information or a statement such as “not applicable” o}ﬁ’“"*un ?}vn at time
of execution.”) {7 7
; i AV F
L1

e the manner in

§ 1.1.4 The Owner’s program for the Project: i
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, %i‘ Stc:f'

which the program will be developed.)

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such qsjsi
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; ava
public and private utilities and services; legal description of the site, eic.) -

Cation,

gﬁabmz} of

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates: -

ATA. Documant Bi0l - 2017. Copyright © 1874, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Institute of Architects ”
wamerican Institute of Architects,” "AIA,” the BRIA Logo, and “ATA Contract Documents” are trademarks of The Rmerican Institute of
Architects, This draft was produced at 16:04:42 ET on 04/28/2025 undexr order No.2114577443 which expires on 10/21/2025, is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents? Terms of Service. To report
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1 Design phase milestone dates, if any:

e i

sremtarspmay cavmend}

eelerated or fast-

{Identify method such as competitive bid or negotiated contract, as well as any requirements foy a
track design and construction, multiple bid packages, or phased construction.)

!
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project: é
4

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

5, ;
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and mgorporate

ATA Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, cogdttwns and

services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this a re’ément the Owner

and Architect shall incorporate the completed E204-2017 into the agreements with the consul
performing services or Work in any way associated with the Sustainable Objective. i

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to ‘fgiviewmtg‘e Architect’s

submittals to the Owner are as follows: i n
(List name, address, and other contact information.) =

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

AIA Document B101 - 2017. Copyright @ 1974, 1378, 1887, 1987, 2007 and 2017. All rights reserved. “The American Instituke of Architects,*
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Dociments” are trademarks of The Bmerican Institute of '
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[rRe

3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3: ;
(List name, address, and other contact information.)

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.41.1 Consultants retained under Basic Services:
4 Structural Engineer:

.3 Electrical Engineer:

3

BIA Document B101 -~ 2017. Copyright @ 1874, 1%78, 1987, 1897, 2007 and 2017. All rights reserved, “the Rmerican Institute of Architects,”
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§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

| N

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial

Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation, I er shall adjusi
the Owner’s budgst for the Cost of the Work and the Owner’s anticipated design and construction iilestones, as
necessary, to accommodates material changes in the Initial Information. :

§ 1.3 The parties shall agree upon written protocols governing the transmission and use of, anlirel an@eTn,
Instruments of Service or any other information or documentation in digital form., ——

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement; & 1wrl'cteml
protocols goverming the use of, and reliance on, the information contained in the model shall be at th smg or
relying party’s sole risk and without liability to the other party and iis contractors or consultants evfh ﬁi;hors of, or
coniributors to, the building information model, and each of their agents and employees. 7

NN
ARTICLE 2 ARCHITECT'S RESPONSIBILITIES \\*’ 1
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Archlted&rébresents that it
is properly licensed in the _]unsdwtmn where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professmnal%

57; }ﬁowded by

§ 2.2 The Architect shall perform its services consistent with the professional skill and care orqg
. architects practicing in the same or similar locality under the same or similar circumstances. Thy
perform its services as expeditiously as is consistent with such professional skill and care and!
the Project. ‘

e ‘,rderly progress of

.
§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect %\:ﬂ:h respe t to the
Project. et

e

§ 2.4 Excopt with the Owner’s knowledge and consent, the Architect shall not engage in any a?i’ijltﬂy\k%r accept any
employment, interest or contribution that would reasonably appear to compromise the Architedt’

judgment with respect to this Project. {

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreemen 5 ' |
requirements set forth below are in addition to the types and limits the Architect normally maf w*_sﬁm :
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General L1ab111ty with policy limits of not less than‘
gach occurrence and ;EEQ :

§ 2.5.2 Automobile L1ab111
limits of not less than ¥Es - ‘ - 0 ) per a.cmdent for bodily injury, death of
any person, and property damage ansmg “out of the ownershlp, mamtenance and use of those motor vehicles, along
with any other statutorily required automobile coverage.

ATA Document B101 - 2017, Cepyrlight @ 1974, 1978, 1887, 1987, 2007 and 2017. All rights reservad, “The Bmerican Imstitute of Architects,”
“American Institute of Architects,” “AIA,” the ATA Logo, and “AIA Contract Documents” are trademarks of The American Institute of

Architects. This draft was produced at 16:04:42 ET on 04/28/2025 under Order No,2114577443 which explres on 10/21./2025, is not for resale, 5
is licensed for ome-time use only, and may only be used in accordance with the AIA Contrackt Documents® Terms of Service. To report

copyright viclations, e-mail docinfolaiazcontracts.com.

User Notes: [1633241921)

P.60



§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Auntomobile Iiability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
nasrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual paymeunt by the underlying insurers.

§ 2.5.4 Workers” Compensation at stafutory limits.

services with policy limits of not less than

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall calise the primary
and excess or umbrella policies for Commercial General Liability and Automobile Liability tc ncl;!ude the Owner as
an additional insured for clairas caused in whole or in part by the Architect’s negligent acts orj ribdions, The
additional insured coverage shall be primary and non-coniributory to any of the Owner’s insunmgg.pgjir;ﬂjes and shall
apply to both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliancg;ﬁﬁ ‘gthe
requirements in this Section 2.5. f

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES - N -
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and nclude us}ihb hab.h customary

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 ate Stipplemental

or Additional Services. )

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria #ﬁﬁ*&n?yééoject
meetings, communicate with members of the Project team, and report progress to the Owner. j t(“

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner 4nd th Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the acc Facy completenoss,
and timeliness of, services and information furnished by the Owner and the Owner’s consultagis, Tlie Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any exror, omistion, or in¢onsistency

in such, services or information. m—

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for thg \;‘ﬁ‘% ’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include a t,é ipats %dates for the
commencement of constriction and for Substantial Completion of the Work as set forth in the]Initial Information.

The schedule shall include allowances for periods of time required for the Owner’s review, fof the perfprmance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction oyer the Prpject. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonableicause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule; if necessary, as the
Project proceeds until the commencement of construction,

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Ownet’s acceptance
of non-conforming Work, made or given without the Architect’s written approval,

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

AIA Document B10: — 2017. Copyright © 1974, 1978, 1887, 1997, 2007 and 2017. 211 rights reserved. “The American Instibtute of Architects,”
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§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of povernmental anthoritics having jurisdiction over the Projsct.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the QOwner, and shall review
laws, codes, and regulations appliceble to the Archiiect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule jbudget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Infpfmation, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the G {yj;;g;o,ﬁ,@ } any
inconsistencies discovered in the information, and (2) other information or consulting services tha %}
reasonably needed for the Project. o

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project. j :

ar .Ld present, for

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prep
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Projecticofiponents.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare E_gl],_;*;mva,mj)esign
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and %ther
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations? and may
include some combination of study models, perspective sketches, or digital representations. Prelimigary’selections
of major building systems and construction materials shall be noted on the drawings or describqgﬁgﬂ yriting.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices:ﬁsﬂd%bhillding

orientation, together with other considerations based on program and aesthetics, in developing & ‘e’ﬁgn that is

consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner nt -g;})lﬁtain more

advanced sustainable design services as a Supplemental Service under Section 4.1.1. ]

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equfpm ﬁ?j, together

with other considerations based on program and assthetics, in developing a design for the Proj;ég‘f\t"a' }s’ consistent
oAy

with the Owner’s program, schedule, and budget for the Cost of the Work. ! 7

5

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared ﬁ

a-éc rdance with
Section 6.3. ' 1i.. mi
| I
§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and requesi the Owner’s
approval.
TN
§ 3.3 Design Development Phase Services { éfﬂ 5 \\‘
§ 3.3.1 Based on the Ownet’s approval of the Schematic Design Documents, and on the Own? s authdrjzation of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Archi !
Design Development Documents for the Owner’s approval. The Design Development Documents shal
describe the development of the approved Schematic Design Documents and shall consist of drawings | 3: d other
documents including plans, sections, elevations, typical consiruction details, and diagrammati /oL gf building
systems to fix and describe the size and character of the Project as to architectyral, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

lgpglustrate and

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.
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§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall iltustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, inctuding Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

ﬂsﬁéiotion over

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities havi
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Qwner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement betwoen the Owner a1F lontractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). Tap Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction ad Specifications, and
may include bidding requirements and sample forms. g

0

e Wty

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordande. with.Sedtion 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of %rgtfé justments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the,€wafer’s

approval. f y’ij"l
§ 3.5 Procurement Phase Services 5 J
§ 3.5.1 General o, |

The Architect shall assist the Owner in establishing a list of prospective contractors. Following th%”Qw- r’s

approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either Sy upetitive
bids ot negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the sug cessful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction. 7

' Iy ™y ‘:..’
§ 3.5.2 Competitive Bidding i
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Do iilme i

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarificatigns and
interpretations of the Bidding Documents to the prospective bidders in the form of addénda; and,
4 organizing and conducting the opening of the bids, and subsequently documentin éﬁa‘-g%ftributing
the bidding results, as directed by the Owner. b :

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorizatibn, the Aréhitect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addent%aﬂlidqntﬁr ng approved
substitutions (o all prospective bidders. :

f F—

§ 3.5.3 Negotiated Proposals .
§ 3.5.31 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
2 organizing and participating in selection interviews with prospective contractors;
3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
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4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect
shall, as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying
approved substitutions to all prospective coniractors.

§ 3.6 Construction Phase Setvices
§ 3.8.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Ownar and Contragtor as set
forth below and in ATA Document A201™-2017, Ganeral Conditions of the Contract for Con struction, If the Owner
and Contractor modify ATA Document A201-2017, those modifications shall not affect the Afchitect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in thisfAgrgement. The
Architect shall not have control over, charge of, or responsibility for the construction means, 1 3, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Worky hiorjshall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the réquirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or oi-ssiuns-,}?ut shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or ofiany other
persons or entities performing portions of the Work.

=

A

g
§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsjpiﬁty’jto provide
Construction Phase Services comtences with the award of the Contract for Construction and tgpr‘ﬁi;; ites on the date
the Architect issues the final Certificate for Payment. d’ gy*f 15

§ 3.6.2 Evaluations of the Wark N
§ 3.6.2,1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as‘afherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, thé Aychifeft shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quant ty‘q \the’'Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the pr;@gr% fand quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations frpin the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by theiCo Tractor, and (3)
defects and deficiencies observed in the Work. 1

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Docunients. Whenever
the Architect considers it necessary or advisable, the Architect shall have the anthority to require {}impection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or n_?"t th9\Vork is
fabricated, installed or completed. However, neither this authority of the Architect nor a decisif fr‘frﬁéﬁ‘e% good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of fhHe Archi gct to the
Contractor, Subcontractors, suppliers, their agents or emnployees, or other persons or entities pi ,*formin‘;%portions of

the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and fequiremenis of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s responsé to such requests

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings, When making such
interpretations and decisions, the Architect shall endeavor to secure faithifud performance by both Gwner and
Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or decisions
rendered in good faith, The Archifect’s decisions on matiers relating to aesthetic effect shall be final if consistent
with the intent expressed in the Contract Documents.
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§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Diocuments. ,
& 3.6.3 Certificates for Payment to Confractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on. the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising thg Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and beliet jthe Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Didgnments, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to { 1} an
evaluation of the Work for conformance with the Contract Documents upon Substantial Comgletion, (2) results of
subsequent tests and inspections, (3) cotrection of minor deviations from the Contract Documpnts prior to
completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architget Iil 8 (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) agvi wed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions rec _«_ive% rom
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contrazt}{or‘ gright to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously: pai {-on-account of
the Contract Sum. T

ety

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment, {j

§ 3.6.4 Submittals Ao

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasol?; delay or
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be takéﬁ“ cﬁcordanoe with
the approved submittal schedule o, in the absence of an approved submittal schedule, with reagb%a 1ie prompiness
while allowing sufficient time, in the Architect’s professional judgment, to permit adequate revieW‘.-xx‘“«E

™,
§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’ 1 submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking T c;éf)r?; ormance
with information given and the design concept expressed in the Contract Documents. Review pf é‘m?g}x/ abmittals is
not for the purpose of determining the accuracy and completeness of other information such a'? fdirf';jénsions,
quantities, and installation or performance of equipment or systems, which are the Contractorisjres T nsibility, The
Architect’s review shall not constitute approval of safety precautions or construction means, nethdds, techniques,
sequences or procedures. The Architect’s approval of a specific item shall not indicate approva? o‘% in agsembly of
which the item is a component. ’

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect/ hal_f“é ecify the
appropriate performance and design criteria that such services must satisfy. The Architect shal}s éﬁgw\ nd take
appropriate action on Shop Drawings and other submittals related to the Work designed or cer;{i%ed byithe
Contractot’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Atchitect’s review shall be for the limited purpose of checking for conf Jimance with
information given and the design concept expressed in the Contract Documents, The Architec shall be ej'{ntiﬂed to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, aﬁ approvals

performed or provided by such design professionals. Tm—

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the
Contract Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed writfen statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness, If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
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§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Archifect shall maintain records relative to changes in the Work.

§ 3.6.86 Project Completion
§ 3.6.6.1 The Architect shall;
1 conduct inspections to determine the date or dates of Substantial Completion ang the date of final
completion,;
2 issue Certificates of Substantial Completion; i
3 forward to the Owner, for the Ownet’s review and records, written warranties and r gated documents
required by the Contract Documents and received from the Contractor; and, _
4 issue a final Certificate for Payment based upon a final inspection indicating thaf, ¢ aihe best of the
Architect’s knowledge, information, and belief, the Work complies with the re 1 nents, of the
Contract Documents, 3

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the, W&)rk with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list su ﬁmtted by the
Contractor of Work to be completed or corrected. __,,u _fu: f

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Own@r abgn't the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained frbm & Contract
Som, if any, for final completion or correction of the Work, \

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contragfor O
consent of surety or suretiss, if any, to reduction in or partial release of retainage or the makm fol ingl payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against lichgat _d ( ) any other
documentation required of the Contractor under the Contract Documents. ; [{ i .

§ 3.6.6.5 Upon request of the Ownler, and prior to the sxpiration of one year from the date of Slébst htial
Completion, the Architect shall, without additional compensation, conduct a meeting with the! @wmr 1 to. rewew the
facility operations and perfonnance

i‘ﬁ:’._‘i:x:‘)‘.'.:-:.:m'..:' i

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services f

§ 4.1 The services listed below are not included in Basic Services but may be required for th g’ OJe“@t\\The
Architect shall provide the listed Supplemental Services only if specifically designated in the ‘gga le bela\;v as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Sect1 111.2. gﬁless
otherwise specifically addressed in this Agresment, if neither the Owner nor the Architect is ‘es1gnat the parties

agree that the listed Supplemental Service is not being provided for the Projsct. '
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services regiiired for the Profect
by indicating whether the Architect or Owner shall be responsible for providing the identified Stipplemental Service,
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
{Awrchitect, _Owner or not provided)

§ 4111 Programming b 1¢] :
§ 41.1.2  Multiple preliminary designs Architect Base Fes
§ 41.1.3 Measured drawings ' 7 Architect Base Fee
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.4 Existing facilities surveys Architect per CDBG

§ 44.1.5 Site evaluation and planning Architect Base Fee

§ 41.1.6 Building Information Model management 3D Modeling via Sketch-Up
responsibilities '

§ 41.1.7 Development f’f Building Information Models for Not provi({éd
post construction use

§ 4118 Civil engineering Not providgd

§ 41.1.9 Landscape design Not provided .. 1

§ 4.1.1.10_Architectural interior design Not provided

§ 4.1.1.11 Value analysis Not provig fd

§ 41112 Detailed cost estimating beyond that Not provided
required in Section 6.3

§ 4.1.1.43 On-site project representation Architect Bage Feg

§ 4.1.1.14 Conformed documents for construction Architect Base Fee

§ 4.1.1.15 As-designed record drawings Architect per :RB:

§ 41,116 As-constructed record drawings Not provided _........d

§ 4.1.1.17 Post-acgupancy evaluation Not provided #

§ 4.1.1.18 Tacility support services Not provided ff ,,J

§ 4.1.1.19 Tenant-related services Not providegj’ y

§ 411,20 Architect’s coordination of the Owner’s Not provic{égf
consultants N

§ 4.1.1.21 Telecommunications/data design Not providé’d-\: N

§ 4.1.1.22 Security evaluation and planning Not provided x}&

§ 4.1.1.23 Commissioning Not provided )

§ 4.1.1.24 Sustainable Project Services pursuant to Section Not provided » 7
413 Y

§ 4.1.1.25 Fast-track design services Not provided | ?;’g

§ 4.1.1.26 Multiple bid packages Not proviged

§ 441,27 Tistoric preservation Architect periC DB G

§ 4.1.1.28 Purniture, furnishings, and equipment design Not provid eﬂj I |

§ 41,1.29 Other services provided by specialty Consultants Mortar Testing (if Req.) by Architect

§ 4.1.1,30 Other Supplemental Services f’f’ o '

3 fﬂm«\h

§ 4.1.2 Description of Supplemental Services

§ 4.1.21 A description of each Supplemental Service identified in Section 4.1.1 as the Archite

provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set f;

f e

yrih in an exhibit,

identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be

included as an exhibit to describe the Architect’s Supplemental Services.)
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§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below. .

(Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forlH in an exhibit,
identify the exhibit,)

i B

§ 4.1.3 If the Owner identified a Sustainable Objective in Ariicle 1, the Architect shall provide,tas a Supplemential
Service, the Sustainability Services required in ATA Document E204™-2017, Sustainable Prdjgcts Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement, Except for services required due to the fault of the Architect, any Additional Servides provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to SectlcnwlaL- J.and, an
appropriate adjustment in the Architect’s schedule,

f

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall @ﬁ‘fy the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need h&‘Archltect
shall not proceed to provide the following Additional Services until the Architect receives the 9wnar § written
authorization: .

A Services necessitated by a change in the Initial Information, prevmus mstructmi@og %jprovals given
by the Owner, or a material change in the Project including sive, quality, comple;inty,-t Owner’s

- schedule or budget for Cost of the Work, or procurement or delivery method; N Y

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, mcludmg changing
or editing previously prepared Instruments of Service;

.3 Changing or editing previously prepared Instruments of Service necessitated by roffi 1a1
interpretations of applicable codes, laws or regulations that are either (a) contraly qége ific
interpretations by the applicable authorities having jurisdiction made prior to th 15&,I nee of the
building permit, or (b) contrary to requirements of the Instruments of Service when t ose Instruments
of Service were prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a timely mann ior
of performance on the part of the Owner or the Owner’s consultants or contractors; 8

5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and coniractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposecu{y the

—_-

lagx‘__‘gther failure

Ovwner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
8 Preparation for, and attendance at, a dispute resclution proceeding or legal proge
the Architect is party thereto;
.9 Evaluation of the qualifications of entities providing bids or proposals; ;
A0 Consultation concerning replacement of Work resulting from. fire or other caus durmg cdusiructiorn;

B,
or,

A1 Assistance to the Initial Decision Maker, if other than the Architect,

eding, é}écept where

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If,
upon receipt of the Architect’s notics, the Owner determines that all or parts of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architeot for the services provided prior to the Architect’s receipt of the Owner’s notice.
A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
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.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondetice or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4  Evaluating an extensive number of Claims as the Initial Decision Maker; or, _

5 Evaluating substitutions proposed by the Owner or Contractor and making subggquent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth bg}gﬂﬂggx}dditional
Services, When the limits below are reached, the Architect shall notify the Owner:

4 & (€23 reviews of each Shop Drawing, Product Data item, sample andlisimilar submiittals of
the Contractor i

2 % ¥ ) visits to the site by the Architect during construction

3 Y inspections for any portion of the Work to determine whetherjsugh portion of the

Work is substantially corplete in accordance with the requirements of the ConffactDocuments
4§ (&2 ) inspections for any portion of the Work to determine final cothiple 1q 1.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceeldE the {im-it set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Sdhazmtiﬂ_,ﬁiompletion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Archit_gé’t;?incurs
additional cost in providing those Construction Phase Services. P

§ 4.2.5 If the services covered by this Agreement have not been completed within ( § )
months of the date of this Agreement, through no fault of the Architect, extension of the Archi%ght;s%_“ewices beyond
that time shall be compensated as Additional Services. M,

ARTICLE 5 OWNER'S RESPONSIBILITIES e

§ 5.1 Unless otherwise provided for under this Agresment, the Owner shall provide information in a tu}f ly manner
regarding requirements for and limitations on the Project, including a written program, which g fal sefforth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relatig?%]ii %;;ﬂexibility;
expandability; special equipment; systems; and site requirements. 1y :

H

IS
§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the ?Cost of the
Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencie ;g@ﬂ’cékdmgo all of these
costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the%d ationafthe Project
until final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agrec ?ﬁ,gorresponding
change in the Project’s scope and quality. #,." oy

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with ¢ ?pect tolthe Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner inorder td;i avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services. g 1

4 rogacene ]
§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations a ot ty ldcations for
the site of the Project, and a written legal description of the site. The surveys and legal informafion shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.

R

ez

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may inchide test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
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ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations,

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the cohiracis hetween the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants othes t%%%‘lh?i% designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish th

dm as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably féquired by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance] jocluding

professional liability insurance, as appropriate to the services or work provided. o

8 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Db ]ents, such as
structural, mechanical, and chemical {ests, tests for air and water pollution, and tests for hazarfipus{thaterials.

§ 5.10 The Owner shall furnish all legal, insurance and sccounting services, including auditin% serl] eesﬁthat may be

reasonably necessary at any time for the Project to meet the Owner’s needs and interests. Lo omermesren]

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware o /?i:}y fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Sefvice.

A
. . . " . Eil

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that r?lﬁgté{ % or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect E the substance
of any direct communications between the Owner and the Contractor otherwise relating to the ?rqi’e" '&

Communications by and with the Architect’s consultants shall be through the Architect. RN

§ 5.13 Before executing the Coniract for Construction, the Qwner shall coordinate the Architect’s dutie gand
respongibilities set forth in the Coniract for Construction with the Architect’s services set forth?/'i“ﬁ ﬂgis_.-’ reement,
The Owner shall provide the Architect a copy of the executed agreement between the Owner e:rid”'(;g}ﬂgvhctor,

including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencementiof 3} e Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in prepgration or progress,
SRl

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall fuﬁi“fé'ff”’cﬁ%ﬁi%quested .
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien J:,,i_.gggts.

ARTICLE 6 COST OF THE WORK TN

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Ownerjto consjct all
elements of the Project designed or specified by the Architest and shall include contractors’ ggderal conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of Iabor, materidls, and eg ipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the Lq{gﬁgﬂgﬁgﬁét]fon of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Wo ; or Qgher costs

that are the responsibility of the Owner, T

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated esiimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has conirol over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Qwner’s
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budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be "aised on cucrent area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate & the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility. in.Section 4.1.1, as
a Supplemental Service. i

§ 6.4 If, through no fault of the Architect, the Procurement Phase has 1ot commenced within 5 days after the
‘Architect submits the Construction Documents to the Owner, the Owner’s budget for the Costgf the Work shall be

adjusted to reflect changes in the general level of prices in the applicable construction marketw1
§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budgét fia
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Proj elc;’s 51

Lf*[ch"

§ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Dogumgm§LEmase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

the Cost of the
ze, quality, or
djustments.

B s sus,

budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making %

I

A give written approval of an increase in the budget for the Cost of the Work; ' ;’f /i
2 authorize rebidding or renegotiating of the Project within a reasonable time; e f;'
3 terminate in accordance with Section 9.5; 7 %
4  in consultation with the Architect, revise the Project program, scope, of qualityﬁggfé juired to reduce
the Cost of the Work; or, 3 ! !
5 implement any other mutually acceptable alternative. ™, 1
N

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construct?c?‘h@oouments
as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Cons,t%uction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requi:fe;_s"r the Afchitect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal gxfe ég { e Owner’s

budget for the Cost of the Work due to market conditions the Architect could not reasonably : ticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Secti? | %’.3; otherwise

the Architect’s services for modifying the Construction Documenis shall be without additional comy engation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Arghitec]
under this Article 6,

’s responsibility

ARTICLE 7 COPYRIGHTS AND LICENSES e
§ 7.1 The Architect and the Owner watrant that in transmitting Instruments of Service, or any offhe»ggﬁ‘fprmation, the .
transmitting party is the copyright owner of such information or has permission from the copyright o’ﬁxﬁgr to

transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deomed ihe authors and owners ofj their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all commo] | law, stdtistory and
other resetved rights, including copyrights. Submission or distribution of Instruments of Servite to meetjofficial
regulatory requirements or for similar purposes in connection with the Project is not to be consfiied as publication

in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant io Article 9 and Article 11. The Architect shall obtain similar nonexclusive Heenses from the Architect’s
consultants consistent with this Agreement. The ficense granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to teproduce applicable portions of the Instruments of Service, subject to any protocols established
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pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the

Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license
Section 7.3 shall terminate,

granted in this

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and cau

ses of action arising

from snch uses, The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the

Architect and its consultants from all costs and expenses, including the cost of defense, related
of action asserted by any third person or entity to the extent such costs and expenses arise fron
the Instroments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not at
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deeme
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise
granted herein to another party without the prior written agreement of the Architect, Aty unay
Instruments of Service shall be at the Owner’s sole rISk and without liability to the Atchitect an
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive th
Agreement.

ARTICLE 8
§ 8.1 General

CLAIMS AND DISPUTES

§ 8.1.1 The Owner and Architect shafl commence all claims and causes of action against the other _@f{(}ﬁg
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the req f

%%m

binding dispute resclution method selected in this Agreement and within the peried specified
in any case not more than 10 years after the date of Substantial Completion of the Work, The
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

!

thor1zed use of the

o claims and causes

nithe Owner’s use of
ply.if the Owner

ranted or implied
nsfer any license

ﬂilﬁ Architect’s

|

termi

ising out of
t3 of the
licable law, but

E} d Architect

‘\

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rtgﬁts against

each other and against the contractors, consultants, agents, and employees of the other for damages ex

rights as they may have to the proceeds of such insurance as set forth in ATA Document A201
Conditions of the Contract for Construction, The Owner or the Architect, as appropriate, shall
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the
enumerated herein,

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other 1
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitatic

pt such
0y7 3]61‘&1
e q‘u
gathéﬁ art1es

ul
1£1tt efs in question,
o, to all c?onsequennal

damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement

mediation as a condition precedent to binding dispute resolution, Tf such matter relates to or is!

arising out of the Architect’s services, the Architect may proceed in accordance with apphcab? law t

the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding ¢

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters
them by mediation, which, unless the parties mutually agree otherwise, shall be administered
Arbitration Association in accordance with its Construction Industry Mediation Procedures in

|
&7

tghalty ‘} subject to
e subj t of alien
mply with
spute re,sblution.

quegtro between
Ay he Afierican
effect on the date of

this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.
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§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall

be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the
dispute resolution shall be the following:
(Check the appropriate box.)

§ 1 Arbitration pursuant to Section 8.3 of this Agreement

3] Litigation in a court of competent jurisdiction

e

method of binding

e~

al 1 Other; (Specifiy)

P

i

If the Owner and Architect do not select a method of binding dispute resolution, or do not sub
writing to a binding dispute resolution method other than litigation, the dispute will be resolve
competent jurisdiction,

qu}:- tly agree in
inial court of

§ 8.3 Arbitration

B et

in
]
!

§ 8.3.1 If the parties have sclected arbitration as the method for binding dispute resolution in this Agtet} nent, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but ng;?r solved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall e adfninistered by

the American Arbitration Association in accordance with its Construction Industry Arbitration%ﬂ

date of this Agreement. A demand for arbitration shall be made in writing, delivered to the ot er;

%,

iy,
L,y
w

Agreement, and filed with the person or entity administering the arbitration.

£
{5:% :m. effect on the
paqf

4

s s, ix
§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a retuedi.for
mediation, but in no event shall it be made after the date when the institution of legal or equitable protegdings based

on the claim, dispute or other matter in question would be b
of limitations purposes, receipt of a written demand for arbitration by the person or entity adm
arbitration shall constitute the institution of legal or equitable proceedings based on the claim,’
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additiop

duly consented to by parties to this Agreement, shall be specifically enforceable in accordance
in any court having jurisdiction thereof.

arred by the applicable statute of limitatio

it

nsgdFor statute
15 the
lispuie o

i}; ° ;a”r other

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon i, in accordance

with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under th
other arbitration to which it is a party provided that (1) the arbiiration agreement governing th

v

Agrw\\m%nt with any
other agbitration

permits consclidation; (2) the atbitrations to be consolidated substantialty involve common qu
and (3) the arbitrations employ materially similar procedural rules and methods for selecting 2

tions oflaw or fact;

e

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question

not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Architect under this Agreement.
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§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION i
§ 9.1 If the Owner fails to make payments o the Architect in accordance with this Agreement, such failure shall be :
considered substantial nonperformance and cange for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspensibhn of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect alt sums due prior to su 13@.115;011 and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’ g fees foy the
remaining services and the time schedules shall be equitably adjusted. é """

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services perfo -ﬁned prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expensey incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining] seryices and the time

schedules shall be equitably adjusted. E

i

i fault of the
Hotice

:

§ 9.4 Either party may terminate this Agreement upon not less than seven days” written notice should the other party

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other thi
Architect, the Architect may terminate this Agreement by giving not less than seven days’ writle

fail substantially to perform in accordance with the terms of this Agreement through no fault of the p gy initiating
the termination. 7
"fl}[
§ 9.5 The Owner may terminate this Agreement upon not Iéss than seven days® written notice ﬁgét eiarchitect for the
Owner’s convenience and without cause. %‘x\'\ E i
S

§ 9.6 If the Owner terminates this Agreement for its conveniencs pursuant o Section 9.5, or the Afsh’fapt terminates
-this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performgil prior to
termination, Reimbursable Expenses incurred, and costs atiributable to termination, including the costs afttrlbutable

to the Architect’s termination of consultant agreements. FA ‘,,‘ ;

!

1t £ i‘ fts convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, thi 30\@ er shall pay to
the Architect the following fees: £

{Set forth below the amount of any terminaiion or licensing fee, or the method for determining

i
§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreemei
1
i
licensing fee,} i

A Termination Fee: .

if”
Licensing Fee if the Owner intends to continue using the Architect’s Instmmen;t

!
|

§ 9.8 Except as otherwise expressly prov1ded herein, this Agreement shall terminate one year from the date of
Substantial Complenon

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7,
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ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be govemed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction. L,;

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assig rlf, and legal
reprosentatives to this Agreement. Neither the Owner nor the Architect shall assign this Agrecment without the
written consent of the other, except that the Owner may assign this Agreement to a lender proyiding financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the ch;%ltect shall execute
afl such consents that are consistent with this Agreement, provided the proposed consent is submitjed to the

Architect for review at least 14 days prior to execution. The Architect shall not be required to kkeclte certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this A reéiaas;n.t1

L — |

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of actjon in favor
of, a third party against either the Owner or Architect. /f)
7
§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility { f’tl} i}Eliscovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or i%obgé;é} 8 thstances in any
form at the Project site. A i}
\:)\:]

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the de ign of the
Project among the Architect’s promotional and professional materials. The Architect shall be given s\éﬁg?nable
access to the completed Project to make such representations. However, the Architect’s materials shall nibt include
the Owner’s confidential or proprietary information if the Owner has previously advised the Ayﬁﬁﬂ;\eo Ayl writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner *h@\t;ér dvide
professional credit for the Architect in the Owner’s promotional materials for the Project. Thig ged-t'?, i 10.7 shall
survive the tetthination of this Agresment uniess the Qwner terminates this Agreement for ca ise pyifsuant to Section
9.4, | [
§ 10.8 If the Architect or Owner receives information specifically designated as “conﬁdential’;1 or “busingss
proprietary,” the receiving party shall keep such information strictly confidential and shall not tSCl0s€'it to any

other person. except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of. this Agreement,

......

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” informatio “hdays’ notice
to the other party, when required by law, arbitrator’s order, or court order, including a subpoex g or othey form of
compulsory legal process issued by a court or governmental entity, or to the extent such informiation is x asonably
necessary for the receiving party to defend itself in any dispute. The receiving party may alscl;?dlj‘ sclose §u
information to its employees, consultants, ot contractors in order to perform services or work olely and lexclusively
for the Project, provided those employees, consultants and contractors are subject to the restritions on he
disclosure and use of such information as set forth in this Section 10.8. ——

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or ifs remaining
provisions. If it is determined that any provision of the Agreement viclates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legel and
enforceable. Tn such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.
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ARTICLE 11  COMPENSATICON
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A1 Stipulated Sum
(Insert amount)

2 Percentage Basis
{Insert percentage value)

; ﬁ 3 ) %0 of the Owner’s budget for the Cost of the Work, as calculated in a¢cordance with
Section 11.6.

3 Other
(Describe the method of compensation)

]

requn'ed pursuant to Section 4.1.3, the Owner shall compensate the Arclutect as follows: ;
{Insert amount of, or basis for, compensation. If necessary, list specific services to which partzculay’mfgzt‘ ods of
compensation apply.) . & Al

§ 11.3 For Additional Services that may arise during the course of the Praject, including those un&ér{egtion 4.2, the
Owner shall compensate the Architect as follows: :
{(Insert amount’of, or basis for, compensation.)

"\i
|

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants X?,Vhﬂil not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus 5 percent ( ¢

b

Grzaie

asai Hows:
(Insert amount of, o basis for computing, Architect’s consultants’ compensation for Suppleme t E% r‘Addztzona[

Services.)

Schematic Design Phase percent (

Design Development Phase percent {

Construction Documents percent

Phase

Procurement Phase percent ( %)
Construction Phase percent ( %)

Total Basic Cbmpensah(;n T one hundred percent { 100 %o)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.
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§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are get forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal i:é view practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.} %

§ 11.8 Compensation for Reimbursable Expenses % j !
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly relatedi éo =.-th@mBméi ect, as
follows: . |

4 Transportation and authorized out-of-town travel and subsistence; .

2 Long distance services, dedicated data and communication services, teleconferences, Rrﬁj:ect web
sites, and extranets; e e
Permitting and other fees required by authorities having jurisdiction over the Prgj,e% '-3 {

e )

Printing, reproductions, plots, and standard form documents; § 1 %
Postage, handling, and delivery; g, H
Expense of overtime work requiring higher than regular rates, if authorized in & ranog |
Renderings, physical models, mock-ups, professional photography, and presentatio?f-@qrials
requested by the Owner or required for the Project; ]
8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s cohsultants’
expenses of professional liability insurance dedicated exclusively to this Proj ect_fb?\ghej;"éé‘pense of
additional insurance coverage or limits in excess of that normally maintained by ;:ﬁej@:gﬁitect’s
consultants; - TR
helg

9 All taxes levied on professional services and on reimbursable expenses; , %
A1 Registration fees and any other fees charged by the Certifying Authority or by %&

chei by the Owner;

N wm e w

A0 Site office expenses; ]
hey éntities as
necessary to achieve the Sustainable Objective; and, 1
A2 Other similar Project-related expenditures.

1
[P S

o,

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Arghitectand the
Architect’s consultants plu %) of the expenses incurred. ;f

§ 11.9 Architect’s lnsurance. If the types and limits of coverage required in Section 2.5 are in gddition 1}
and limits the Architect normally maintains, the Owner shall pay the Architect for the additiodal costs mourred by
the Architect for the additional coverages as set forth below: 1. |
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.) T

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments ]
§ 11.10.1.1 An initial payment o 53 ($ %0 %) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
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If a Sustainability Cortification is part of the Sustainable Objective, an initial payment to the Architect of
} shall be made upon execution of this Agreement for registration fees and other fees payable to the
Cerufymg Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
rmed. Payments are due and payable upon presentation of the Architect’s invoice. Amoukts unpaid &
3 ) days after the invoice date shall bear interest at the rate entered below, or in the absen thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.

{Insert rate of monthly or annual interest agreed upon.) i

ooy

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impqsi a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for e ¢ st of changes in

proceeding. é i

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Addixti@ril LSetyices, and
services performed on the basis of hourly rates shall be available to the Owner at mutually conyenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS _ /"fj
Special terms and conditions that modify this Agreement are as follows: vy
(Include other terms and conditions applicable to this Agreement, )

ALL CONTRACTS

1. Access and Maintenance of Records

N
The contractor must maintain records, including supporting documentation, for the greater of three year@{ after the

date the Recipient is notified that the State CDBG contract has been closed with HUD, f ;’

o) shall make

At any time during normal business hours and as frequently as is deemed necessary, the contr
) tmg {Jfﬁce and the

available to the Iowa Economic Development Authority, the State Auditor, the General Acco
Department of Housing and Urban Development, for their examination, all of its records pertait o all matters
covered by this contract and permit these agencies to audit, examine, make excerpts or transcripts %r&m such records,
contract, invoices, payrolls, personnel records, conditions of employment, and all other matter wvered i:)y this

XS
contract.

2, Civil Rights _ f,:“:\
[{“ \

The Contractor must comply with the following laws and regulations: |}
» Title VI of the Civil Righis Act of 1964 (P.1. §8-352). ;

States that 10 person may be excluded from participation in, denied the benefits of, or subjectéd to discHmination
under any program or activity receiving Federal financial assistance on the basis of race, 00101‘1 or national origin.

B it

» Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended.

» Federal Executive Order 11063, as amended by Executive Order 12259
FEqual Opportunity Housing

» Towa Civil Rights Act of 1965.
This Act mirrors the Federal Civil Rights Act.

*» Section 109 of Title I of the Housing and Community Development Act of 1974, as amended (42 U.5.C. 5309).
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Provides that no person shall be excluded from participation in, denied the benefits of, or subjected to discrimination
on the basis of race, color, national origin, sex, age, or handicap undet any program or activity funded in part or in
whole under Title T of the Act.

« The Age Discrimination Act of 1975, as amended (42 U.S.C. 1601 et seq.)
Provides that 10 person on the basis of age, be excluded from participation in, be denied the benefits of or be
subjected to discrimination under any program or activity receiving Federal financial assistance.
+ Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 29 U.5.C. 794).
Provides that no otherwise qualified individual shall solely by reason of his/her handicap be exglud
participation in, be denied the benefits of, or be discriminated against under any program or agtivity
Federal financial assistance. o

+ Americans with Disabilities Act (P.I. 101-336, 42 U.S.C, 12101-12213) A
Provides comprehensive civil rights to individuals with disabilities in the areas of employment, public
accommeodations, state and local government services, and telecommunications. Fg

«Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.8.C. 1701 E
The purposs of section 3 of the Housing and Urban Development Act of 1968 ( 12 U.S.C. 17(1w) ({ection 3)isto
ensure that employment and other economic opportunities generated by certain HUD ﬁnauci%hss%si ance shall, fo
the greatest extent feasible, and consistent with existing Federal, State and local laws and regulations, be directed to
low~ and very low-income petsons, particularly those who are recipients of government assistance for hgusmg, and
to business concerns which provide economic opportunities to low- and very low-income persons. fjf ]

A. The work to be performed under this contract is subject to the requirements of Section 3 of tl’le??f sing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Sécti ni% is to engure
that employment and other economic opportunities generated by HUD assistance or HUD-assigted projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income psrsbr__;ag, ﬁarticularly
persons who are recipients of ITUD assistance for housing, P

B. The parties to this contract agree to comply with HUD’s regnlations in 24 CFR part 75, which imp%;nélent Section
3. As evidenced by their execution of this contract, the parties to this contract certify that they are under?%no
contractual or other impediment that would prevent them from complying with the part 75 regyfations? j

C. The contractor agrees to post copies of a notice advising workers of the Contractor’s commf‘tfﬂ-t%_t(g ander Section
3 in conspicuous places at the work site where both employees and applicants for training and, gmil'%yrunentpositions
can see the notice. The notice shall describe the Section 3 preference, shall set forth minimum, Eu ber and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; fian fhe name and
location of the person(s) taking applications for each of the positions; and the anticipated da,tegti\gm ork shall begin.
D. The contractor agrees to provide written notice of employment and conracting opportuniti‘%s to all kvn]\.!om Section
3 Workers and Section 3 Businesses. m—

E. The contractor agrees to employ, to the greatest extent feasible, Section 3 workets or provide w‘,,'_t%en justification

to the recipient that is consistent with 24 CFR Part 75, describing why it was unable to meet n‘lzilmurﬁx{;umerical

Section 3 Worker hours goals, despite its efforts to comply with the provisions of this clause. { 7~

F. The contractor agtees to maintain records documenting Section 3 Workers that were hired t :'work}:?p_revious
Section 3 covered projects or activities that were retained by the contractor for subsequent Section 3 coyered
projects or activities. ] i

G. The contractor agrees to post contract and job opportunities to the Opportunity Portal and will checls {he Business
Registry for businesses located in the project area. ;

H. The contractor agrees to include compliance with Section 3 requirements in every subcontract Tor Séction 3
projects as defined in 24 CFR part 75, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 75, The
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 75.

I. The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 75.
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J. The contractor will certify that they have followed prioritization of effort in 24 CFR part 75.19 for all employment
and training opportunities. The contractor will further certify that it meets or exceeds the applicable Section 3
benchmarks, defined in 24 CFR Part 75.23, and if not, shall describe in detail the qualitative efforts it has taken to
pursue low- and very low-income persons for economic opportunities, :

K. Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

Section 3 Business Concerns are encouraged to respond to this proposal, A Section 3 Busines: Concern is one that
satisfies one of the following requirements: '
1. Tt is at least 51 percent owned and controlled by low- or very low-income persons; —

2. Over 75 percent of the labor hours performed for the business over the prior three-month pé riod are pgrformed by
Section 3 Workers*; or

3. It is a business at least 51 percent owned and controlled by current public housing residents|or residents who
currently live in Section 8-assisted housing.

b
-

* A Section 3 Worker is defined as any worker who currently fits or when hired within the past ﬁvp_j years fit at least
one of the following categories, as documented: i
1. The worker’s income for the previous or annualized calendar year is below the applicable o ﬁi limit
established by HUD; ‘ % 1

2. The wotker is employed by a Section 3 business concern; or -
3. The worker is a YouthBuild participant. :

Businesses that believe they meot the Section 3 criteria are encouraged to register as a Ssction 3 Busipé”éfg throngh

&

HUD’s website: https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness Ay

o

#
sl
3. Termination Clause 3/ e {

1%, ]

o 1]

The contractor agrees that their contract contains a Termination Clause that specifies the follox%in}g 1

* Under what conditions the clause may be imposed. M

* The form the termination notice must take (e.g., certified letter). M,

» The time frame required between the notice of termination and its effective date.
* The method used to compute the final payment(s) to the contractor.

4, Certification regarding government-wide reftriction on lobbying.

"The Recipient cextifies, to the best of his or her knowledge and belief, that; 11
i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Recipidn
influencing or attempting to influence an officer or employee of any agency, a Member of Co _
eniployee of Congress, or an employse of a Member of Congress in connection with the awardifig of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of an;;,gooperative

agreement, and the extension, continuation, renewal, amendment, or modification of any Federaf contrget, grant,

loan, or cooperative agreement. g/ \

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any persdn for ih
attempting to influence an officer or employee of any agency, a Member of Congress, an ofﬁcsegr OT emg
employee of a Member of congress in connection with this Federal contract, grant, loan, or C(z;;;trativfz

ral Lobpyi

i
tolany person for
, ah bfficer or

the Recipient shall complete and submit Standard Form-LLL, "Disclosure Form to Report Fe
accordance with its instruction. :
i, The Recipient shall require that the language of this certification be included in the award dOZUHEAT for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.”

5. Lead-Safe Housing Regulations {As applicable)
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24 CFR Part 35 et. al.
Requirements for Notification, Evaluation and Reduction of ILead-Based Paint Hazards in Federally Owned !
Residential Properties and Housing Receiving Federal Assistance, Final Rule

6. Recycled Materials
The contractor agrees to comply with all the requirements of Code of Towa chapter 8A.315-317 and Towa
Administeative Code chapter 11-117.6(5) — Recycled Product and Content which states:

When appropriate, specifications shall include requirements for the use of recovered materialg and products,
The specifications shall not restrict the use of alternative materials, exclude recovered materials, or require :
performance standards that exclude products containing recovered materials unless the subrecipient seeking the i

T )

product can document that the use of recovered materials will inipede the intended use of the pgo duct,

7. Notice of Awarding Agency Requirements and Regulations Pertaining to Reporting :
The Contractor must provide information as necessary and as requested by the Towa Economig Development
Authority for the purpose of fulfilling all reporting requirements related to the CDBG program,

8. Build America, Buy America Requirements

The Grantee must comply with the requiremnents of the Build America, Buy America (BABA £ ] %41 USC 8301
note, and all applicable rules and notices, as may be amended, if applicable to the Grantee’s infrastrseturs project.
Pursuant to HUD'’s Notice, “Public Interest Phased Implementation Waiver for FY 2022 and iggsi,,,gf‘ﬁﬁlg&‘ild
America, Buy America Provisions as Applied to Recipients of HUD Federal Financial Asgistance” (88 TR 17001),
anty funds abligated by FIUD on or after the applicable listed effective dates, are subject fo BABA/;gui?'ements,

unless excepted by a waiver.

ALL CONTRACTS IN EXCESS OF §10,000

Federal Executive Orders 11246 and 11375
Provides that no one be discriminated in employment.
"During the performance of this contract, the contractor agrees as follows: S
(1) The contractor will not discriminate against any employee or applicant for employment because of éﬁce, color,
religion, sex, or national origin, The contractor will take affirmative action to ensure that appli?fﬁﬁ’ a gmployed,
and that employces are treated during employment, without regard to their race, color, religiotﬁ,és; i}5;1‘ ational
origin. Such action shall include, but not be limited to the following: employment, upgrading, idend; }Un, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compen gftion; and

selection for training, including apprenticeship. The contractor agrees to post in conspicuous '%Gé J available to
employees and applicants for employment, notices to be provided by the contracting officer setfing forth the
provisions of this nondiscrimination clause. j
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behIFGEHhE contractor,
state that all qualified applicants will receive consideration for employment without regard to race, golor, religion,

sex, or national origin. ; _,:’\
(3) The contractor will send to cach labor union or representative of workers with which he hag ﬁ‘éoﬁ ive
bargaining agreement or other contract or understanding, a notice, to be provided by the agendy! contragting officer,

advising the labor union or workers' representative of the contractor's commitments under Sec gon 202
Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in consi:%cuous
available to employees and applicants for employment. ' I
(4) The contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965} and of the
rules, regulations, and relevant orders of the Secretary of Labor. mm—

(5) The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders. In the event of the contractor's non-
compliance with the nondiscrimination clause of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as

[ the
faces
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provided in Executive Order No. 11246 of September 24, 1965, ot by rule, regulation, or order of the Secretaty of
Eabor, or as otherwise provided by law, '

(6) The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1963, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subconiract or purchase order as the contracting
agency may direct as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigationjwith a subcontractor
or vendor as a result of such direction by the contracting agency, the contractor may request tHd United States to
enter into such litigation to protect the interests of the United States. &,ug

ALL CONTRACTS IN EXCESS OF $100,000

Clean Air and Water Acts:
+ Section 306 of the Clean Air Acts (42 U.5.C. 1857(h)).
* Section 508 of the Clean Water Act (33 U.S.C. 1368).

+ Ixecutive Order 11738. Providing administration of the Clean Air and Water Acts

During the performance of this contract, the CONTRACTOR agrees as follows: 5
(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any pone
subcontract is not listed on the Excluded Party Listing System pursuant to 40 CFR 32,
(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the Clean Air Act, as
amended, (42 U.5.C. 1857¢-8) and Section 308 of the Federal Water Pollution Control Act, as amendgff?(BS UsS.C.
1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requir, rﬁ/epts specified
in said Section 114 and Section 308, and all regulations and guidelines issued thereunder. F

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt noticé }vﬂl je given of any
notification received from the Director, Office of Federal Activities, Environmental Protection, Ageddy, indicating
that a facility utilized or to be utilized for the contract is under consideration to be listed on the i
Listing System.

-@mp§ contract or

such action as the Government may direct as a means of enforcing such provisions,
ALL CONSTRUCTION CONTRACTS IN EXCESS QOF $2,000

Federal Labor Standards

In addition to the preceding provisions, all construction contracts in excess of $2,000 must 1nc"r‘
Federal Labor Standards Provisions, including: il
» Davis-Bacon and Related Acts -
* Contract Work Hours and Safety Standard Act
* Copeland Anti-kickback Act

ARTICLE 13 SCOPE OF THE AGREEMENT

supersedes all prior negotiations, representations or agreements, either written or oral. This A :
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
1 AJA Document B101™ 2017, Standard Form Agreement Between Owner and Architect
2 . Building Information Modeling Exhibit, if completed:

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

fig ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below;
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“American Institute of Architects,” “ATA,” the AIA Loge, and “AIA Contract Documents” are trademarks of The American Institute of

Architects. This draft was produced at 16:04:42 ET on 04/28/2025 under Order No.2114577443 which expires on 10/21/2025, is not for resale, 27
is licensed for cne-time use only, and wmay only be used in accordance with the AIA Contract Documents® Terms of Service. To report

copyright violations, e-mail docinfo@aiacontracts.com.

Isar Hotes: {1633241921)
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(Insert the date of the E204-2017 incorporated into this agreement.)

2

Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services ideniified as exhibits in Section 4.1.2.)

e

4 Other documents: T rﬁ
(List other documents, if any, forming part of the Agreement.)

:

This Agreement entersd into as of the day and year first written above. ]

OWNER (Signature) ARCHITECT ¢Signature) ed by
- |

(Printed name and title) ) (Printed name, tifle, and license numbaﬁﬁ if required)

1

Honmarnamsesmnems

AIA Document B10l — 2017. Copyright ® 1974, 1978, 198%, 1997, 2007 and 2017. All rights reserved. “The American Tnstitute of Architects,”

“american Institute of Architects,” “AIA,” the AIA lLogo, and “AIA Contract Documents” are trademarks of The American Ingtitute of

Architects. This draft was produced at 16:04:42 ET on 04/28/2025 under Order No.2114577443 which expires on 10/21/2025, 1s not for resale,

is licensed for one-time use only, and may only be used in accordance with the ATA Contract Documents® Terms of Service. Te report
copyright viclations, e-mail docinfo@atacontracts.com.
Usear Notea:

(1633241921}
P.83
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ltem # - -
Date: 2113

ORDINANCE NO. 1067 (2024/2025)

AN ORDINANCE AMENDING CHAPTER 62 (GENERAL TRAFFIC REGULATIONS) OF THE
CITY CODE TO PROHIBIT THE USE OF ENGINE, COMPRESSION, AIR BRAKES WITHIN

THE CITY LIMITS OF NEVADA

BE IT ENACTED by the City Council of the City of Nevada, lowa, as follows:

SECTION 1. SECTION ADDED. The Codes of Ordinances of the City of Nevada is amended by
adding a new section to Chapter 62 (General Traffic Regulations); Section 62.13 titled The Use
of Engine, Compression, and Air Brakes Prohibited, is hereby adopted fo read as follows:

62.13 THE USE OF ENGINE, COMPRESSION, AND AIR BRAKES PROHIBITED.

1.

Purpose. The purpose of this ordinance is to provide the City of Nevada
residents protection from excessive noise caused by the use of engine brakes,
compression brakes, and air brakes within the city limits of Nevada.

Definitions.

a. “Engine retarding brake” means a “Dynamic Brake”, “C-Brake”, “Compression
Brake”, transmission brake or any other engine retarding brake system that
alters the normal compression of the engine and subsequently releases that
compression in such a manner as to emit more than 80 decibels of noise
within/at a distance of/more than 50 feet.

Prohibitions. It shall be unlawful for the driver of any vehicle to use or operate or
cause to be used or operated within the City of Nevada, any engine retarding
brake, compression brake, air brake or mechanical exhaust device designed to
aid in the braking or deceleration of any vehicle that results in excessive, loud,
unusual or explosive noise from such vehicle, unless such use is necessary to
avoid imminent danger/emergency/to avoid injury or accident.

Signage. Signs stating “Vehicle Noise Laws Enforced” or “Engine Brake

Ordinance Enforced” may be installed at locations deemed appropriate by the

City and adjoining jurisdictions to advise motorists of the prohibitions contained in

this ordinance. ,

Exceptions. Emergency vehicles shall be exempt from this application of this

ordinance. t

Penalties. The scheduled fine for viclation of this section shall be two hundred

dollars ($200.00).

SECTION 2, REPEALER. All ordinances and resolutions or parts thereof, in conflict herewith are
hereby repealed.

SECTION 3. SEVERABILITY. If any section, provision or part of this Ordinance shall be adjudged
invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as-a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.
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NEVADA PUBLIC SAFETY DEPARTM|

1209 6t Street - P.0. Box 530 Nevada, Jowa 50201 Tele: 515-382-4593

_ _ Chris Brandes
"‘--.PusL.cvsAFﬁﬂ Public Safety Director
Chief of Police

MEMORANDUM
To: City Administrator Jordan Cook
FROM: Director of Fire & EMS Ray Reynolds
DATE: April 15, 2025
REF: Proposed Parking Ordinance

Last year the fire department was called to a stove fire at the intersection of 15™ Street Place and F
Avenue. At the time, parking on both sides of the road prohibited fire apparatus from gaining direct
access to the structure during the emergency. There was a response delay as apparatus had to navigate a
different street to get close to the structure. The issue was discussed with the council and it was suggested
to review the entire city for emergency access and handle all ordinance changes at one time. Limiting
parking to only one-side of the street would allow adequate access for emergency vehicles to access
homes during an emergency.

The International Fire Code (IFC) Appendix D recommends the minimum width of a fire access road
adjacent to the hydrant and/or for aerial fire apparatus use should be 26 feet in width (see below). The
codes have recognized 24 feet width to be the minimum acceptable width for a residential road. Many of
our roads are 24 feet or less in width.

The ladder truck is 11.5 feet wide, the average car or pickup around 6 feet. In other words, there would be
6 inches between a passing fire truck and two cars if the roadway were 24 feet wide (or 3 inches on each
side). During a structure fire, two additional fire departments are paged as automatic aid throughout Story
County. It is critical emergency vehicles have access to properties to provide a quick and close response
to homes and hydrants. Currently, there are city streets where regular traffic has to navigate cautiously
when cars are parked on both sides of the street, let alone a larger fire truck responding to an emergency.
Parking on only one side of the street throughout the city offers equity in parking ordinances and allows
the city to reduce the risk of an emergency vehicle not being able to travel down a street when 911 is
called.

Fax: 515-382-5469 ~ Ll.:l'f.'::’.:h Center: 515-382-4305



Ordinance No. 1068 (2024/2025)
Amend Chapter 69 — No Parking Zones
Page 1 of 6

ORDINANCE NO. 1068 (2024/2025)

AN ORDINANCE AMENDING CHAPTER 69 (PARKING REGULATIONS)
OF THE CITY CODE TO SIMPLIFY NO PARKING IN CITY LIMITS

BE IT ENACTED by the City Council of the City of Nevada, lowa, as follows:

SECTION 1. SECTION MODIFIED. Chapter 69 (Parking Regulations), Section 69.08 (No
Parking Zones) is amended by inserting the following bolded and highlighted language:

69.08 NO PARKING ZONES.
No one shall stop, stand or park a vehicle in any of the following specifically designated
no parking zones except when necessary to avoid conflict with other traffic or in
compliance with the direction of a peace officer or traffic control signal.
(Code of lowa, Sec. 321.236 [1])

1. Any avenue, street, or roadway which traffic flows north and south within the city
limits shall restrict parking to the West side of the road only. Parking on the East
side of the road shall be prohibited and posted with signs.

Exceptions:

a. Any street or highway within the city limits that currently prohibits parking on
both sides of the roadway.

b. Any location in the commercial downtown district with existing designated
parking locations that are marked between 5% Street and 7" Street and
between I avenue and the north Union Pacific Railroad in the 1400 block.

c. The 800 block of 151 Street marked parking in the school zone west of Gates
Hall.

d. The 800 block of 9" Street marked parking in the school zone west of the
elementary school.

e. Designated parking spots in the 600 block of 5" Street

f. Any roadway or grounds located on private property.

g. Any existing marked parking spots adjacent to a commercial business.

2. Any avenue, street, or roadway which traffic flows east and west within the city
limits shall restrict parking to the south side of the road only. Parking on the north
side of the road shall be prohibited and posted with signs.

Exceptions:

a. Any street or highway within the city limits that currently prohibits parking on
both sides of the roadway.

b. Any location in the commercial downtown district with existing designated

parking locations that are marked between 5" Street and 7% Street and

between | avenue and the north Union Pacific Railroad in the 1400 block.

Any roadway or grounds located on private property.

Any existing marked parking spots adjacent to a commercial business.

> S
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Ordinance No. 1068 {2024/2025)
Amend Chapter 69 — No Parking Zenes
Page 2 of 6
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Ordinance No. 1068 (2024/20
Amend Chapter 69 — No Parking Zones
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Ordinance No. 1068 (2024/2025)
Amend Chapter 69 — No Parking Zones
Page 4 of 6

SECTION 2. REPEALER. All ordinances or parts or ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.

Passed and approved 1% Reading on this __ day of May, 2025.

Passed and approved 2™ Reading on this __day of June, 2025.

Passed and approved 3™ and Final Reading on this __ day of June, 2025. Enacted upon
publication
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item # __ )
Date: 5 (21125

RESOLUTION NO. 092 (2024/2025)
A RESOLUTION ACCEPTING MAJOR SUBDIVISION FINAL PLAT FOR
NORTHVIEW PLAT 1, NEVADA, STORY COUNTY, IOWA

WHEREAS, on November 12, 2024 the City passed and approved Resolution No. 045
(2023/2024) to approve the Final Plat of Northview Plat 1 Major Subdivision; and

WHEREAS, there have been revisions to the Final Plat with the addition of new
easements; and

WHEREAS, the Final Plat with the addition of the new easements has been submitted to
the Planning and Zoning Commission of the City of Nevada, lowa, and they recommended
approval of the Final Plat of Northview Piat 1 Major Subdivision, Nevada, Story County, lowa,
on the 19" day of May, 2025; and

WHEREAS, the City Council of Nevada, lowa is reqwred to review the Plat of said
subdivision pursuant to lowa Code §354.8.

WHEREAS, the City Council of the City of Nevada, lowa has considered the
recommendations of the Ptanning and Zening Commission and finds that it is advisable and in
the best interests of the City of Nevada, lowa, and of the citizens thereof that the Final Plat and
Northview Plat 1 Major Subdivision, with the addition of easements, as shown in easement
exhibit and descriptions, be accepted and approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NEVADA, IOWA:

1. That the Final Plat of Northview Plat 1 Major Subdivision, Story County, lowa of
Nevada, lowa, is hereby accepted and approved for and on behalf of the City of Nevada, lowa.

PASSED AND APPROVED THIS 27" day of May, 2025.

Ryan Condon, Mayor
Attest:

Kerin Wright, City Clerk

P.90




Memo

To: Planning & Zoning Commission
From: Ryan Hutton, Zoning Supervisor
CC: ‘Jordan Cook, City Administrator
Date: 05/27/2025

RE: General Information

1. Major Subdivision Northview Final Plat: The City of Nevada’s Subdivision Ordinance
allows a Major Subdivision in a subdivision that will plat four or more lots or will require
the installation of public improvements, except sidewalks and bicycle paths. The
subdivision turns one lot into thirty three Iots. The Major Subdivision requires a final
plat and approval of The Planning & Zoning Commission and The City Council. The
property owners requesfed the subdivision of Northview Subdivision in November of
2024. The revision of the final plat includes the new easements. Staff recommends
approval of the Northview Subdivision to the Planning and Zoning Commission and send
onto The City Council. Included in your packet is a capy of the plat and the easements.

If you have any guestions please contact me at work, 515-382-5466, or at home, 515-720-3545, and/or prior to
Monday night's meeting

p.o1
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MCCLURE"

NEE BN L
FINEERING

1360 MW 12151 Street
Clive, 1A 503235
P 515.944.1229
F 5159642370

WWW.T'I'IBCI'ESU“S‘COJ“

NORTHWEST IOWA | DES MOINES METRO | EASTERN IOWA | LAKE OZARK, MISSOURI

5/5/2025

Ryan Hutton
Building and Zoning Official

City of Nevada
Planning and Zoning
1209 6" Street
Nevada, lowa 50201

RE: Nerthview Plat 1 Final Plat
MEC# 2022001065

Dear Mr Hutton,

Enclosed, please find our fourth submittal of the Northview Plat 1 Final Plat.
These drawings are revised pursuant to email correspondences related to
existing sanitary and storm easements and Outlot X linework changes by and
between McClure, HRG, Lee Chamberlin, ATl, and the City memorialized in
an email dated 5/2/25. The following is a detailed list of changes with this
submittal:

e The proposed 60’ Sanitary & Storm Sewer Easement on Outlot W is
removed

o The existing 30" Storm Sewer Main Easement (Bk 169 Pg 44) is now
displayed on Outlot W and Lot A

o The existing 20 Sanitary Sewer Easement (Bk 102 Pg 385) is now
displayed on Outlot W and Lot A

e The extents of the proposed 30’ Storm Sewer Easement on Outlot W is
now revised to meet the existing storm sewer easement referenced
above

e The east line of Qutlot X (aka west line of Outlot Z) is moved east
13.00°

We appreciate the opportunity fo submit this plan for review and lock forward
to staff comments. Please let me know if you have dny questions or concerns
in the meantime.

Sincerely,
McClure Engineering Company

Jake Becker, PE
Senior Project Manager

Ce: ATl Group
Nevada Dev LLC
Enc: Northview Plat 1 Final Plat {5.5.25) (PDF)
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EASEMENT EXHIBIT

S39°19'56"E

/ 10.00

Ings\Survey\Final Plal_2022001065.dwg PLOT DATE: 03/10/2025 B:49 AM PLOTTED BY: JAKE BECKER

=k

DRAWING PATH: PA2022001065\06-Dire

-
c2 ‘ / %q,ﬂ} _\\\\;\\(”
. 4 %O.‘b'e,\\'?,e
# e
25 Q
/ W
/
P LOT B
- \
e e s e e e
; I
\ |
| _ ==
o — -
\ e —
o | : S81°04'31"W
lBEG]Nf\“NG \I 10.00' LOT 27
LOT 26 “ 1'
| b~
Ly
._,._..___! d o 1 s e 2 e 22
i
LOT 25 =~ LOT 28
75}
| Q i
P4 CURVE TABLE
(3]
CURVE # | LENGTH | RADIUS DELTA CHDB CHDL
Cc1 131.44 335.00' | 22°28'48" | N20°09'54"W | 130.60"
c2 4297 30.00' 82°04'20" | NO9°37'52'E 39.3¢9
€3 28.69' 20.00" 82°04'20" | S09°3752"W 26,28
C4 135.36" 345.00' 22°28'48" | S20°09'54"E | 13449
LEGAL DESCRIPTION:
A PUBLIC UTILITY EASEMENT BEING A PART OF THE VACATED RIGHT OF WAY OF
2ND STREET LYING BETWEEN BLOCKS 3 AND 4, AND ALSO A PART OF SAID BLOCK
3, ALL OF WHICH RESIDE IN BURRIS ADDITION, AN OFFICIAL PLAT, AND THE WEST
28,355 ACRES OF THE EAST HALF (E 1/2) OF THE NORTHWEST FRACTIONAL
QUARTER (NW FRL 1/4) OF SECTION SIX (8), TOWNSHIP EIGHTY-THREE (83) NORTH,
RANGE TWENTY-TWO (22) WEST OF THE 5TH P.M., COUNTY OF STORY, STATE OF
IOWA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF LOT 27 OF NORTHVIEW PLAT 1, AN
OFFICIAL PLAT, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF NEVADA,
COUNTY OF STORY, STATE OF IOWA: THENCE 131.44 FEET ALONG A 335.00 FOOT
RADIUS CURVE, CONCAVE SOUTHWEST, WITH A CHORD BEARING N20°09'54"WV, NORTH
AND A CHORD LENGTH OF 130,60 FEET; THENCE 42,97 FEET ALONG A 30.00 FOOT 3 - o
RADIUS CURVE, CONCAVE EAST, WITH A CHORD BEARING N0D9°37'52"E, AND A E
CHORD LENGTH OF 39.39 FEET: THENCE $39°19'56"E, 10.00 FEET; THENCE 28.65
FEET ALONG A 20.00 FOOT RADIUS CURVE, CONCAVE EAST, WITH A CHORD 1(‘“:?';;1&
BEARING S09°37'52"VW, 26.26 FEET; THENCE 135.36 FEET ALONG A 345.00 FOOT nen =Suit
RADIUS CURVE, CONCAVE SOUTHWEST, WITH A CHORD BEARING 520°09'54"E, AND  EGEND
A CHORD LENGTH OF 134.49 FEET TO A POINT ON THE NORTH LINE SAID LOT 27; e ————T
THENCE ALONG SAID NORTH LINE S81°04'31"W, 10.00 FEET TO THE POINT OF T secTionume
BEGINNING — — — — VAGATED
J V7 ’:,a RIGHT-OF-WAY
// LA MEh
DESCRIBED AREA CONTAINS 1,682 SQUARE FEET AND IS SUBJECT TO EASEMENTS {7777/ e
AND RESTRICTIONS OF RECORD. et
MRz ENGINEER DRAWN BY
["?.ﬂa.a PUBLIC UTILITY BECKER  CARLETON
ot s EASEMENTEXHIBT | anmss, oo
C ™ L A : NEVADA, IOWA =
M C L U R E i STORY COUNTY SKETCH NO.
making lives better, 2%%32?;0026: EXH'O1
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rthvie t1- e t Descriptions

5/5/2025
Submittal/Revision Table

Date Submittal/Revision

11/22/24 Original submittal

2127124 Added PUE to Lot 11

3/7/25 No apparent change

5/6/25 Removed storm & san ease from Qutlot W,

modified Outiot W proposed 30’ storm gase

PUBLIC UTILITY EASEMENTS

A 10.00 foot wide public utility easement being a part of lot 1 through lot 4 of Northview Plat 1, an
official plat, now included in and forming a part of the city of Nevada, County of Story, State of fowa,
bheing the east 10.00 feet of lot 1 and Lot 2, and the north 10.00 feet of lot 2 through lot 4.

AND

A 10.00 foot wide public utility easement being a part of lot 5 through lot 16 of Northview Plat 1, an
official plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa,
being the south 10.00 feet of lot 5 through lot 7, the east 10.00 feet of lot 7 through lot 16, and the
horth 10.00 feet of lot 16.

AND

A 5.00 foot wide public utility easement being a part of lot 11 of Northview Plat 1, an official plat,
now inctuded in and forming a part of the city of Nevada, County of Story, State of lowa, beingthe
south 5.00 feet of the north 12.50 feet of said lot 11.

AND

A 10.00 foot wide public utility easement being a part of lot 17 through lot 21 of Northview Plat 1, an
official plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa,
being the north 10.00 feet of lot 17, the northwesterly 10.00 feet of lot 17, and the west 10.00 feet of
tot 17 through (ot 21.

AND

A 10.00 foot wide public utility easement being a part of lot 22 of Northview Plat 1, an official plat,
now included in and forming a part of the city of Nevada, County of Story, State of lowa, being the
north 10.00 feet of the south 25.00 feet of said lot 22.

AND
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A 10.00 foot wide public utility easement being a part of lot 22 through Lot 26 of Northview Plat 1, an
official plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa,
being the east 10.00 feet of said lot 22 through lot 28, the northeasterly 10.00 feet of lot 26, and the

north 10.00 feet of lot 26.

AND

A 10.00 foot wide public utility easement being a part of tot 27 through Lot 31 of Northview Plat 1, an
official plat, nowincluded in and forming a part of the city of Nevada, Gounty of Story, State of lowa,
being the west 10.00 feet of said lot 27 through lot 31.

AND

A 10.00 foot wide public utility easement being a part of lot 31 through lot 32 of Northview Plat 1 , an
official plat, nowincluded in and forming a part of the city of Nevada, County of Story, State of iowa,
being the north 10.00 feet of the south 25.00 feet of said lot 31 through lot 32.

AND

A 10.00 foot wide public utility easement being a part of lot 21 of Northview Plat 1, an official plat,
now included in and forming a part of the city of Nevada, County of Story, State of lowa, and being
more particularly described as follows:

Beginning at the southwest corner of said lot 21; thence along the west line of said lot 21
NO0°22'06"W, 10.00 feet; thence departing said west line N89°42’39”E, 130.33 feet; thence
NOQ°00’00”E, 15.00 feet; thence N88°42’39”E, 25.01 feet to the east line of said lot 21; thence
along said east line S00°04°18”W, 10.00 feet; thence departing said sast line S85°42'39"W, 15.00
feet; thence S00°00°00”E, 15.00 feet to a point on the south line of said lot 21 889°42'39"W, 140.26
feet to the point of beginning. Described area contains 1,703 square feet.

AND

A 10.00 foot wide public utility easement being a part of lot 33 of Northview Plat 1, an official plat,
now included in and forming a part of the city of Nevada, County of Story, State of lowa, and being
more particularly described as follows:

Beginning at the southeast corner of said Lot 33; thence along the sauth line of said lot 33
$89°52°00"W, 70.00 feet; thence departing said south line N0O0°1625"W, 15.00 feet; thence
$89°35°09"W, 85.24 feet to a point of the west line of said lot 33; thence along said west line
N0O0°04’18"E, 10.00 feet; thence departing said west line N89°35'09”E, 95.18 feet; thence
S00°16°25"E, 15.05 feet; thence N89°52°00”E, 60.14 feet to a point on the east line of said lot 33;
thence along said east line S00°29'58"W, 10.00 feet to the point of beginning. Described area
contains 1,701 sguare feet.
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DRAINAGE EASEMENTS

A 10.00 foot wide drainage easement being a part of lot 17 of Northview Plat 1, an official ptat, now
included in and forming a part of the city of Nevada, County of Story, State of lowa, being a 10.00
foot offset of the line coincident with said lot 17 and lot 26 of said Northview Plat 1.

AND

A 10.00 foot wide drainage easement being a part of lot 18 and lot 18 of Northview Plat 1, an official
plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa, being
the east 10.00 feet of said lot 18 and lot 19 of said Northview Plat 1.

AND

A 15.00 foot wide drainage easement being a part of lot 20 and lot 21 of Northview Plat 1, an official
plat, now Included in and forming a part of the city of Nevada, County of Story, State of lowa, being
the east 15.00 feet of said lot 20 and lot 21 of said Northview Plat 1.

AND

A 10.00 foot wide drainage easement being a part of lot 22 and 1ot 23 of Northview Plat 1, an official
plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa, being
the west 10.00 feet of said lot 22 and lot 23 of said Northview Plat 1.

AND

A 15.00 foot wide drainage easement being a part of lot 29 of Northview Plat 1, an official plat, now
included in and forming a part of the city of Nevada, County of Story, State of lowa, being the east
15.00 feet of the said lot 28.

AND

A 20.00 foot wide drainage easement being a part of lot 30 and ot 31 of Northview Plat 1, an official
plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa, being
the east 20.00 feet of the said lot 30 and lot 31.

AND

A 5.00 foot wide drainage easement being a part of lot 32 of Northview Plat 1, an official plat, now
included in and forming a part of the city of Nevada, County of Story, State of lowa, being the wast
5.00 feet of the said lot 32.
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STORM SEWER EASEMENTS

A 25.00 foot wide storm sewer easement being a part of lot 16 of Northview Plat 1, an official plat,
now included in and forming a part of the city of Nevada, County of Story, State of lowa, being the
north 25.00 feet of the said lot 16.

AND

A 20.00 foot wide storm sewer easement being a part of lot 22 of Northview Plat 1, an official plat,
now inctuded in and forming a part of the city of Nevada, County of Story, State of lowa, being the
south 20.00 feet of the said lot 22.

AND

A 20.00 foot wide storm sewer easement being a part of lot 31 through lot 33 of Northvieyv Plat1, an
official plat, nowincluded in and forming a part of the city of Nevada, County of Story, State of lowa,
heing the south 20.00 feet of the said lot 31 through lot 33.

AND

A 25.00 foot wide storm sewer easement being a part of Outlot °Y’ of Northview Plat 1, an official
plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa, being
the east 25.00 feet of said Outlot ‘Y’

AND

A 30.00 foot wide storm sewer easement being a part of Outlot ‘W’ of Northview Plat 1, an official
plat, now included in and forming a part of the city of Nevada, County of Story, State of lowa, and
being more particularly described as follows:

Commencing at the northeast corner of said Qutlot ‘“W’; thence along the north line of said Outlot
‘W N90°00’00”W, 79.28 faet to the point of beginning; thence departing said north line
S00°00°00”E, 158.02 feet; thence S89°35°46”W, 30.00 feet; thence NOO®00'00”E, 158.23 feetto a
point on the north line of said Outlot *W’; thence N90°00°00”E, 30.00 feet to the point of beginning.
Described area contains 4,744 square feet.

AND

A 30.00 foot wide s{orm sewer being a part of Lot 27, Lot 28, and Lot 33 of Morthview Plat 1, an
official Plat, now included in and forming a part of City of Nevada, County of Story, State of fowa,
and being more particularly described as follows:

Commencing from the northeast corner of said Lot 27; thence along the north line of said Lot 27
S81°04’31"W, 46,52 feet to the point of beginning; thence S00°25’38”E, 397.25 feet to the south
line of said lot 33; thence $89°52°00”W, 30.00 feet; thence N00°25°38”W, 392.62 feet to the north
line of said lot 27; thence along said north line N81°04’31”E, 30.33 feet to the point of beginning.
Described area contains 11,848 square feet.
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TRAIL AND POND ESSEA ENT

Atrail and pond access easement being the north 12.50 feet of lot 11 and the south 12.50 feet of lot
12, both being a part of Northview Plat 1, an official plat, now included in and forming a part of the
city of Nevada, County of Story, State of lowa.

OFFSITE EASEMENTS

A public utility easement being a part of the vacated right of way of 2nd street lying between blocks
3 and 4, and also a part of said block 3, all of which reside in Burris addition, an official plat, and the
west 28.355 acres of the east hatf (E 1/2) of the northwest fractional quarter (NW frl 1/4) of section
six (6), township eighty-three (83) north, range twenty-two (22) west of the 5th p.m., county of story,
state of lowa and being more particularly described as follows:

Beginning at the northwest corner of lot 27 of Northview Plat 1, an official plat, now included in and
forming a part of the city of Nevada, county of story, state of lowa; thence 131 44 feetalonga
335.00 foot radius curve, concave southwest, with a chord bearing N20°09'54"W, and a chord
length of 130.60 feet; thence 42.97 feet along a 30.00 foot radius curve, concave east, with a chord
hearing N09°37'52"E, and a chord length of 39.38 feet; thence $39°19'56"E, 10.00 feet; thence
28.65 feet along a 20.00 foot radius curve, concave east, with a chord bearing S09°37'52"W, 26.26
feet; thence 135.36 feet along a 345.00 foot radius curve, concave southwest, with a chord beating
$20°09'54"E, and a chord length of 134,49 feet to a point on the north line said lot 27; thence along
said north line $81°04'31"W, 10.00 feet to the point of beginning.

Described area contains 1,692 square feet and is subject to easements and restrictions of record.
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Workforce H [tem# 1 <
2

Date: & L’Jl’l !;;j

RESOLUTION NO. 093 (2024/2025)

A RESOLUTION IN SUPPORT OF WORKFORCE HOUSING TAX CREDIT
INCENTIVE APPLICATION FOR SUBMISSION TO THE IOWA ECONOMIC DEVELOPMENT
AUTHORITY (IEDA) FOR A HOUSING PROJECT BY OAKPARK PROPERTIES, LC IN
NEVADA, IOWA

WHEREAS, Oak Park Estates LC has requested support by the City of Nevada for its
application to the lowa Economic Development Authority (IEDA) for state tax incentives under
the Workforce Housing Tax Credit Incentive Program in support of the construction of 4 owner
occupied housing units in the City of Nevada; and

WHEREAS, the Oak Park Estates project will address a critical need for affordable
owner-occupied housing in the City of Nevada; and

WHEREAS, the IEDA's Workforce Housing Tax Credit program allows tax incentives for
developers that include a refund of sales, service or use taxes paid during construction; and

WHEREAS, Oak Park Estates LC intends to apply for lowa Workforce Housing Tax
Credits to support its plan that includes the construction of 4 owner occupied housing units
within the City of Nevada; and

WHEREAS, the City of Nevada in partnership with the Nevada Economic Development
Council will support the creation of the 4 housing units with a $1,000 cash match per home.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEVADA,
IOWA:

Section 1. The City of Nevada offers its full support for the Oak Park Estates LC housing
project in Nevada, lowa, and the associated Workforce Housing Tax Credit Incentive Application
to the lowa Economic Development Authority.

Section 2. The City Council authorizes City staff to assist in the preparation of the application
and related materials deemed necessary for the submission.

Section 3. The Mayor and the City Administrator/Clerk are authorized and directed to sign any
forms required to evidence the City's support for the application by the Oak Park Estates LC as
described above, upon approval of the same by the City Attorney.

PASSED AND APPROVED this 27" day of May, 2025.

Ryan Condon, Mayor

ATTEST:

Kerin Wright, City Clerk
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m# 11

Workforce Housing e
Date: S

RESOLUTION NO. 094 (2024/2025)

A RESOLUTION IN SUPPORT OF WORKFORCE HOUSING TAX CREDIT
INCENTIVE APPLICATION FOR SUBMISSION TO THE IOWA ECONOMIC DEVELOPMENT
AUTHORITY (IEDA) FOR A HOUSING PROJECT BY SIERRA HEIGHTS, LLC IN NEVADA,
IOWA

WHEREAS, Sierra Heights LLC, has requested support by the City of Nevada for its
application to the lowa Economic Development Authority (IEDA) for state tax incentives under
the Workforce Housing Tax Credit Incentive Program in support of the construction of 138 rental
housing units in the City of Nevada; and

WHEREAS, the Sierra Heights LLC project will address a critical need for rental housing
in the City of Nevada; and

WHEREAS, the IEDA’s Workforce Housing Tax Credit program allows tax incentives for
developers that include a refund of sales, service or use taxes paid during construction; and

WHEREAS, Sierra Heights LLC intends to apply for lowa Workforce Housing Tax
Credits to support its plan that includes the construction of 138 rental housing units within the
City of Nevada; and

WHEREAS, the City of Nevada will support the creation of the 138 rental housing units
with a 10-year sliding scale tax abatement and a $394,000 infrastructure grant to improve the
size of a sewer line.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEVADA,
IOWA:

Section 1. The City of Nevada offers its full support for the Sierra Heights LLC housing project
in Nevada, lowa, and the associated Workforce Housing Tax Credit Incentive Application to the
lowa Economic Development Authority.

Section 2. The City Council authorizes City staff to assist in the preparation of the application
and related materials deemed necessary for the submission.

Section 3. The Mayor and the City Administrator/Clerk are authorized and directed to sign any
forms required to evidence the City’s support for the application by the Sierra Heights LLC as
described above, upon approval of the same by the City Attorney.

PASSED AND APPROVED this 27" day of May, 2025.

Ryan Condon, Mayor

ATTEST:

Kerin Wright, City Clerk
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tem# [
Date: |27 |25

RESOLUTION NO. 095 (2024/2025)
A RESOLUTION ACCEPTING MAJOR SUBDIVISION PRELIMINARY PLAT FOR
SIERRA HEIGHTS CONDOMINIUMS, NEVADA, STORY COUNTY, IOWA

WHEREAS, there has been submitted to the City Council of the City of Nevada, lowa,

the Preliminary Plat of the Sierra Heights Condominiums, within the Jurisdiction of the City of
Nevada, lowa: and

WHEREAS, the Preliminary Plat has been submitted to the Planning and Zoning
Commission of the City of Nevada, lowa, and they recommended approval of the Preliminary

Plat of Sierra Heights Condominiums, Nevada, Story County, lowa, on the 215 day of April,
2025.

WHEREAS, the City Council of Nevada, lowa is required to review the Plat of said
subdivision pursuant to lowa Code §354.8.

WHEREAS, the City Council of the City of Nevada, lowa has considered the
recommendations of the Planning and Zoning Commission and finds that it is advisable and in
the best interests of the City of Nevada, lowa, and of the citizens thereof that the Plat and Sierra
Heights Condominiums be accepted and approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NEVADA, IOWA:

1. That the Preliminary Plat of Sierra Heights Condominiums, Story County, lowa of
Nevada, lowa, is hereby accepted and approved for and on behalf of the City of Nevada, lowa.

PASSED AND APPROVED THIS 27" day of May, 2025.

Ryan Condon, Mayor

Attest:

Kerin Wright, City Clerk
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Memo

To: Planning & Zoning Commission
From: Ryan Hutton, Zoning Supervisor
CC: Jordan Cook, City Administrator

Date: 05/26/2025
RE: General Information

1. Major Subdivision Sierra Heights Preliminary Plat: The City of Nevada’s Subdivision
Ordinance aliows A Major Subdivision is a subdivision that will plat four or more lots or
will require the installation of public improvements, except sidewalks and bicycle paths.
The subdivision turns one lot into thirty three lots. The Major Subdivision requires a
final plat and approval of The Planning & Zoning Commission and The City Council. The
property owners have requested the proposed subdivision of Northview Subdivision.
Staff recommends approval of the Sierra Heights Subdivision to the Planning and Zoning
Commission and send onto The City Council. Included in your packet is a copy of the
plat and application form.

If you have any questions please contact me at work, 515-382-5466, or at home, 515-720-3545, and prior to
Monday night’s meeting
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Site Plan
Application Form

(This form must be filled out completely before your application will be accepted.)

1. Property Address for the Site Plan: East of W 3rd Street, South of T Avenue, West of 1st St and North of the Railroad

2. Legal Description (attach, if lengthy):

OUTLOT "X" AND OUTLOT "W~ OF NORTHVIEW PLAT 1, TO BE INCLUDED IN AND FORMING A PART OF THE CITY OF NEVADA, STORY COUNTY, IOWA

3. Project Name and Project Description: _smrea imicims conpoumimms

A 138 unit residential town home development, includinga mix of bi-attached, 4-plex, and é-plex building configurations. The site will include a trail system. additional parking spaces (guest parking)

and an extension of "R Avenue’ to connect to "W 3rd 8¢, All dwelling units will include attached garages and will include 3 bedroom and 2 bedroom floorplans. All dwelling units will be leased and

managed by Kading Properties,

4. Applicallt_' Chace Hanschilt

Address: 7008 Madison Ave Urbandale 1A 50322
(Street) (City) (State) (Zip)
Telephone; _ 515)491-9533 (515) 229-9321
(Home) (Business) (Fax)

5. Property Owner: _NevadaDev LLC

Address: _ 20965 650th Ave Nevada Iowa 1A 50201
(Street) (City) (State) (Zip)

Telephone: _ (515 231-4910
(Home) (Business) (Fax)

6. Contact Person: _ Chace Hauschilt

Address: 7008 Madison Ave Uissiidale IA 50322
(Street) (City) (State) (Zip)
Telephone: __ (515) 491-9533 (515) 229-9321
{(Home) (Business) (Fax)
1

P.110



I (We) certify that I (we) have submitted all the required information to apply for approval of a Site Plan
and that the information is true and correct,

Signed by: C%@G"/ W Date: 4/16/25

(Applicant)

(Note: No other signature may be substituted for the Property Owner's Signature)

1
and: ﬂr?7lumg/t Date: 04/16/2025

(Property Owner)

and: %WM Date: __ 4116025

(Contact Person)
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Item # ]Eb

Nevada/420131-129/Auth Econ Dev Grant Date: 2125

RESOLUTION NO. 096 (2024/2025)

Resolution Authorizing Economic Development Grant Agreement with Sierra
Heights, L.L..C. and Nevada Dev, LLC and Authorizing Agreement for Private
Development with Sierra Heights, L.L.C.

WHEREAS, Sierra Heights, L.L.C. has proposed to undertake the construction of a
residential subdivision (the “Sierra Heights Housing Project”) in the City of Nevada, lowa (the
“City”), including the construction of public infrastructure improvements necessary for the
development of the Sierra Heights Housing Project; and

WHEREAS, Nevada Dev, LLC has undertaken the construction of a residential subdivision
(the “Nevada Dev Housing Project”) in the City, including the construction of public infrastructure
improvements necessary for the development of the Nevada Dev Housing Project; and

WHEREAS, Sierra Heights and Nevada Dev have proposed to cooperate to cause the
construction of certain trail improvements (the “Trail Project”) in connection with the Sierra
Heights Housing Project and the Nevada Dev Housing Project; and

WHEREAS, Sierra Heights has requested that the City provide financial assistance in the
form of an economic development grant (the “Sierra Heights Grant™) in an amount no to exceed
$395,000 to be used by Sierra Heights in paying the costs of undertaking the extension of an

eighteen-inch sewer line at the request of the City in connection with the Sierra Heights Housing
Project; and

WHEREAS, a certain Agreement for Private Development (the “Sierra Heights
Agreement”) between the City and Sierra Heights has been prepared which sets forth the
responsibilities of the City and Sierra Heights with respect to the Sierra Heights Housing Project
and the Sierra Heights Grant; and

WHEREAS, Sierra Heights and Nevada Dev have requested that the City provide financial
assistance in the form of an economic development grant (the “Trail Project Grant™) in an amount

no to exceed $150,000 to be used by Sierra Heights and/or Nevada Dev in paying the costs of
undertaking the Trail Project; and

WHEREAS, a certain economic development grant agreement (the “Trail Project
Agreement”) among the City, Sierra Heights and Nevada Dev has been prepared which sets forth

the responsibilities of the City, Sierra Heights and Nevada Dev with respect to the Trail Project
and the Trail Project Grant; and

WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A™) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and

WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and

3
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, IOWA
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WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors; and

NOW, THEREFORE, It Is Resolved by the City Council of the City of Nevada, Iowa, as
follows:

Section 1. Pursuant to the factors listed in Chapter 15A, the City Council hereby finds
that: '

(a) The Sierra Heights Housing Project, the Nevada Dev Housing Project and
the Trail Project will add diversity and generate new opportunities for the Nevada and lowa
economies; '

(b) The Sierra Heights Housing Project, the Nevada Dev Housing Project and
the Trail Project will generate public gains and benefits, particularly in the creation and
retention of jobs and income and new housing opportunities, which are warranted in
comparison to the amount of the proposed Sierra Heights Grant and the Trail Project Grant.

Section 2. The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Sierra Heights Agreement and funding the Sierra Heights Grant,

and a public purpose will reasonably be accomplished by entering into the Trail Project Agreement
and funding the Trail Project Grant.

Section 3. The Sierra Heights Grant in an amount not to exceed $395,000 is hereby
approved, subject to the terms and conditions set out in the Sierra Heights Agreement to be entered
into by Sierra Heights and the City. The Mayor and the City Administrator, with advice from legal
counsel 1o the City, are hereby authorized and directed to prepare any additional documentation
and to make such changes to the Sierra Heights Agreement as are deemed necessary to carry out
the purposes of this Resolution. The Mayor and the City Clerk are hereby authorized to execute
such documents as may be necessary to implement the Sietra Heights Grant approved herein,

including the Sierra Heights Agreement, in substantially the form as has been presented to this
City Council.

Section 4. The Trail Project Grant in an amount not to exceed $150,000 is hereby
approved, subject to the terms and conditions set out in the Trail Project Agreement to be entered
into by Sierra Heights, Nevada Dev and the City. The Mayor and the City Administrator, with
advice from legal counsel to the City, are hereby authorized and directed to prepare any additional
documentation and to make such changes to the Trail Project Agreement as are deemed necessary
to carry out the purposes of this Resolution. The Mayor and the City Clerk are hereby authorized
{o execute such documents as may be necessary to implement the Trail Project Grant approved

herein, including the Trail Project Agreement, in substantially the form as has been presented to
this City Council.

Section 5. All resolutions or parts thereof in conflict herewith are hereby repealed.

4.

DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, JOWA
4929-0328-6342\1
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AGREEMENT FOR PRIVATE DEVELOPMENT
Between the City of Nevada, Iowa and
, L.L.C.

Preparer Information: Jeffrey G. Baxter, 801 Grand Avenue, Suite 3700, Des Moines, Jowa
50309 (515) 244-2600

Taxpayer Information: Sierra Heights, I..1..C., 7008 Madison Avenue, Urbandale, IA 50322
Return Dol:ument to: Sierra Heights, L.L.C., 7008 Madison Avenué, Urbandale, TA 50322
Grantor: City of Nevada, lowa

Grantee: Sierra Heights, L.L.C.

Property Description: See Page 1
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AGREEMENT FOR PRIVATE DEVELOPMENT
Between the City of Nevada, [owa and
, L.L.C.

This AGREEMENT FOR PRIVATE DEVELOPMENT (the "Agreement") is made on or
as of the day of , 2025, by and between the CITY OF NEVADA,
IOWA, a municipality (the "City") and SIERRA HEIGHTS, L.L.C., an lowa limited liability
company (the "Developer"), whose principal place of business is located at 7008 Madison Avenue,
Urbandale, TA 50322,

Recitals

A. The City has undertaken a program for economic development in the City by
adopting its Urban Revitalization Plan in , 20 , and the City will amend its Urban
Revitalization Plan pursuant to this Agreement with the Developer. '

B. The Developer is under contract, subject to the satisfaction of certain conditions, to
purchase certain real property, commonly known as a portion of Assessor Parcel No. 1106300105
and legally described in the attached Exhibit “A-1” and as depicted on the attached Preliminary
Plat as Exhibit “A-2” (“Property”);

C. The Developer proposes to construct on the Property a residential rental housing
development, including the infrastructure necessary for it (the “Project”), and the City desires that
Developer do so. :

D. The City and Developer desire to have Developer construct all infrastructure
Jocated within the Property in accordance with the City’s comprehensive plan and to SUDAS and
City standards according to an approved site plan.

E. The City has agreed to provide a tax abatement to Developer as provided in this
Agreement.

F. The City and Developer desire to enter into this Agreement for the purpose of
detailing the responsibilities of each party in the construction of certain improvements associated
with the Property. :

Terms of Agreement

NOW, THEREFORE, in consideration of the above-stated recitals and the promises and
assurances set forth below, the City and Developer agree as follows:

1. THE PROJECT: The Developer, at its expense, shall construct a residential housing

development (the “Development”) [in no fewer than (___)Yphases at Developer’s
reasonable discretion, collectively] consisting of no fewer than )
market-rate multi-bedroom leased housing units [within {_) months

(“Construction Deadline™) following the last to occur of (i) acquisition of title to the

Page 1 of 14
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Property; and (ii) the completion of construction of the City Infrastructure, as defined
below, if any.] All specifications for the Development shall be derived from approved
site plans, landscape plans, grading plans, and other plans submitted by Developer to
City that are approved by the City. Any changes to the plans must first be approved by
the City in writing.

2. CONSTRIBUTIONS, OBLIGATIONS AND UNDERTAKINGS OF DEVELOPER:

A) The Developer shall utilize standard construction practices with regard to the

B)

C)

D)

4902-0871-8661A1

construction of the residences, including architectural shingles, engineered wood
siding (or comparable) with 50-year warranty stone veneer, and neutral earth tone
colors,

The Developer, at its expense, shall construct private entrances and streets located
within the Property, public storm sewer lines and public sanitary lines to serve the
Development and to be connected to the City’s infrastructure, and will be dedicated
to the City following construction. All maintenance on private infrastructure will
be performed by, and at the expense of, Developer. The necessary private drives,
storm sewer lines, and sanitary sewer lines will be constructed in accordance with
SUDAS standards, according to the approved site plan. The connections of all such
private infrastructure to the City’s infrastructure shall be supervised by, and subject
to the approval of City officials. Following construction, the Developer shall
dedicate the public storm sewer and public sanitary sewer lines to the City, and the
City will accept such dedications.

The Developer hereby agrees that it shall install an extension of the eighteen inch
sanitary sewer line in the location shown on the attached Exhibit “C” (“Sewer
Extension”), provided, however that the City will repay Developer for the costs of
extending the sanitary sewer line (the “Sewer Extension Costs™). Upon completion
of the Sewer Extension, the Developer shall submit to the City a “Disbursement
Request” in the form attached hereto as Exhibit B for review as provided herein
requesting reimbursement of the Sewer Extension Costs. The Sewer Extension will
be constructed in accordance with SUDAS standards, according to the approved
site plan. The connections of the Sewer Extension to the City’s infrastructure shall
be supervised by, and subject to the approval of City officials. Following
construction, the Developer shall dedicate the Sewer Extension fo the City, and the
City will accept such dedication.

The Developer, at its expense, shall install onsite watermains and appurtenances to
connect to the City water system. The Developer shall construct watermains in
accordance with specifications set forth in the City Code and administrative rules
and in locations approved by the City, as shown on the concept plan for the
development (“Concept Plan™). Upon issuance of a final Certificate of Occupancy
for the last unit in the development, the Developer shall dedicate the watermains to
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E)

F)

G)

H)

1)

)

4902-0871-8661\1

the City, and will provide City with an easement for future maintenance of the
Development’s watermains, and other infrastructure, in dimensions and locations
approved by the City, and the City will accept such dedications.

The Developer, at its expense, shall construct any required storm water detention
facility, if any, in accordance with SUDAS standards, according to the approved
site plan, and in accordance with specifications set forth in the City Code and
administrative rules and in locations approved by the City.

Developer shall construct and extend a portion of the public street known as R
Street (“R St.”") to and connecting to the southern portion of the Property, as shown
on the Concept Plan (“R St. Extension”) which shall be dedicated to the City as a
public road. The R St. Extension shall include the cost of installation of watermains
and other appurtenances. The R St. Extension, including watermains, storm sewer
lines, and sanitary sewer lines located therein will be constructed in accordance
with SUDAS standards, according to the approved site plan. The connections of
all private infrastructure to the City’s infrastructure shall be supervised by, and
subject to the approval of City officials. Following construction of the R St.
Extension, the Developer shall dedicate the Public Street, watermains, and the
public storm sewer and public sanitary sewer lines to the City, and the City will
accept such dedications.

Developer, at its expense, shall have installed individual water meters for each
residential unit in the Development.

Developer, at its expense, shall acquire all necessary permits required by law
associated with the Project and Development.

As a prerequisite for the granting of the property tax exemption described in Section
3.A below, Developer shall complete the Development in accordance with this
Agreement, make qualifying improvements, and make timely application for
property tax abatement with respect to the Property and the completed
Development pursuant to the requirements of Chapter 404 of the Code of Iowa and
the plan for the City's Urban Revitalization Area. For purposes of clarification,
qualifying improvements in this Section means that the Developer constructs new
residential facilities on the Property that are assessed as residential property under
Section 441.21, subsection 14, paragraph “a”, subparagraph (6) of the Code of Towa
and which increase the assessed valuation of the Property by at least ten percent
(10%).

Developer shall prohibit parking on the private streets in the Development and shall
enforce the prohibition. The private streets shall be kept free of parked vehicles,
snow, and other obstructions so public safety agencies and utility and maintenance
workers can drive vehicles on such streets. Employees and agents of public safety
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agencies, including City, county, state, and federal agencies, and agencies
cooperating with such public safety agencies, as well as City utility and other public
utility employees and agents shall be permitted to use such private streets and
sidewalks within the Development, and private entrances to the Development at all
times, as if they were public streets and public sidewalks.

3. CITY OBLIGATIONS AND UNDERTAKINGS:

A) The City hereby agrees to use its best efforts to complete the statutory requirements

of Chapter 404 of the Code of lowa in order amend its Urban Revitalization Plan for
the Urban Revitalization Area to provide for a tax exemption schedule available to
the property owner of the Property for the construction of new residential facilities
assessed as residential property under Section 441.21, subjection 14, paragraph “a”,
subparagraph (6) of the Code of Towa, as follows:

A partial exemption from taxation for a period of ten (10) years as follows:

For the first year, an exemption from taxation on 100% of the actual value added.
For the second year, an exemption from taxation on 90% of the actual value added,
For the third year, an exemption from taxation on 80% of the actual value added.
For the fourth year, an exemption from taxation on 70% of the actual value added,
For the fifth year, an exemption from taxation on 60% of the actual value added.
For the sixth year, an exemption from taxation on 50% of the actual value added,
For the seventh year, an exemption from taxation on 40% of the actual value added.
For the eighth year, an exemption from taxation on 30% of the actual value added.
For the ninth year, an exemption from taxation on 20% of the actual value added.

For the tenth year, an exemption from taxation on 10% of the actual value added.

B) City shall accept dedication of the public infrastructure (R St. Extension, public

4902-0871-866111

storm sewer lines, public sanitary sewer lines, and watermains) that serves the
Development at such time as it becomes obligated to maintain such improvements
under Sections 2(B), 2(C), 2(D) and 2(F) above.

The City agrees to pay the Sewer Extension Costs. The City will review and either
approve or disapprove the Disbursement Request within fifteen (15) days after
receipt thereof, If the City approves the Disbursement Request, then the City agrees
to remit payment to the Developer for the Sewer Extension Costs within fifteen (15)
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days of such approval. If the City disapproves the Disbursement Request, then the
Developer and the City will meet and negotiate in good faith to achieve a resolution.

C) The City agrees to vacate, or shall cause to be vacated, any unnecessary easements

which interfere with the Developer’s development of the project.

D) The City agrees to grant, or cause to be granted, any required access, ingress/egress,

E)

F)

G)

H)

1y

Y

4902-0871-8661\

utility, storm sewer or sanitary sewer easement for access to any facilities as
necessary for the Developet’s development of the Property. The City shall also grant,
or cause to be granted, any temporary construction easements necessary for the
Developer to construct the connections to any such infrastructure.

The City shall conduct and provide to Developer any such reviews or studies
necessary for the Developer’s connection to City Infrastructure, including without
limitation, a lift station capacity study, traffic study, storm sewer capacity study, or
sanitary sewer capacity study (collectively, the “City Studies™).

In the event one or more of the City Studies indicates that existing City infrastructure
is unable to handle the increased capacity anticipated by the Project, then the City
agrees, at the City’s cost, to upgrade the existing City infrastructure, including
without limitation, streets, water lines, storm sewer lines, sanitary sewer lines, lift
stations, downstream gravity sewers, or any other City infrastructure (collectively,
“City Infrastructure™) to be able to accommodate such anticipated increased capacity
due to the Project.

The City agrees to grant reasonable variances, zoning changes, or other modifications
necessary to allow for the coustruction of the project in conformance with the

approved Site Plan.

If necessary, the City shall cause the Property to be rezoned to a Residential Multi-

Family District, or to a PUD, in which case Developer shall work in good faith with

City to reach a mutually acceptable PUD agreement.

If applicable, the City shall work with Developer to remove and relocate any
wetlands to another location either within the Project, that is acceptable to Developer
and approved by all other necessary state and local agencies, and which does not
materially interfere with the intended Project, as shown on the Site Plan, or to a
location outside the Project, prior to the closing on the Property. The City shall be
responsible for any expenses to mitigate the Wetlands.

Upon Developer’s acquisition of title to the Property, this Agreement shall be
recorded by the City in the Story County, lowa Recorder’s Office. The recording of
the Agreement shall serve as notice to the public that the Agreement contains
provisions restricting development and use of the Property and the improvements
located and operated on the Property. All provisions of the Agreement and any
subsequent amendments thereto, if any, even though not set forth herein, are by the
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filing of the Agreement made a part hereof by reference, and anyone making any
claim against any of the Property in any manner whatsoever shall be fully advised
as to all of the terms and conditions of the Agreement, and any amendments thereto,
as if the same were fully set forth herein.

4. TRAIL CONSTRUCTION AGREEMENT. The Developer, City and Nevada Dev,
LLC, an lowa limited liability company (“Seller”), and the Seller of the Property to
Developer, have tentatively agreed to jointly pay for the costs of constructing a bike
and walking trail located partially on the Property, partially on Sefler’s property and
partially on other adjacent property. The City and Developer shall both reasonably
cooperate to come to terms on an agreement with Seller reflecting the terms and
conditions of the construction of the trail (“Trail Construction Agreement”).

3. CLOSING CONTINGENCY. In the event that Developer does not close on the
Property, in accordance with the terms of the purchase agreement for the Property, then
this Agreement shall be of no further force or effect. [If Developer has not closed on
the Property before , 20___, then the City may provide Developer notice
that this Agreement shall terminate, and be of no further force or effect, unless
Developer shall close on the Property within sixty (60) days following receipt of such
written notice from the City.

6. RECORDING OF THE AGREEMENT. Neither the City nor the Developer shall
record this Agreement with the Story County, lowa Recorder’s Gffice at any time,
except as provided in Section 3(J) above.

7. SUCCESSORS AND ASSISGNS BOUND. The terms and provisions of this
Agreement shall bind, and inure to the benefit of, the Developer’s and the City’s
successors in interest and assigns.

8. NO THIRD-PARTY BENEFICIARIES. No rights or privileges of either party hereto
shall inure to the benefit of any landowner, contractor, subcontractor, material supplier,
ot any other person or entity and no such contractor, subcontractor, landowner, material
supplier, or any other person or entity shall be deemed to be a third-party beneficiary
of any of the provisions of this Agreement.

9. INSPECTION OF AGREEMENT BY PUBLIC. A copy of the Agreement and any
subsequent amendments thereto, if any, shall be maintained on file for public inspection
during ordinary business hours in the office of the City Clerk, Nevada, Towa.

10. AMENDMENT/ASSIGNMENT . This Development Agreement may not be amended
or assigned by any party without the expressed permission of the other parties.

11, MISCELLANEOUS PROVISIONS.
A) Attorneys’ Fees. If either Party brings an action at law or in equity to enforce the
provisions of this Agreement against the other Party, including, without limitation,
in an action for declaratory relief, the prevailing Party shall be entitled to receive
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from the other Party its reasonable attorneys’ fees and other reasonable expenses
incurred in connection with such action. In addition to the foregoing award of
attorneys’ fees to the prevailing Party, the prevailing Party in any lawsuit on this
Agreement shall be entitled to its attorneys’ fees incurred in any post judgment
proceedings to collect or enforce the judgment.

B) Waiver of Jury Trial. The parties by this Section waive trial by jury in any dispute
brought by either of the Parties hereto against the other on any matters whatsoever
arising out of or in any way connected with this Agreement and/or the relationship
of the Parties under this Agreement.

C) Waiver, No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the Party against whom
enforcement of a waiver is sought. No waiver of any right or remedy with respect
to any occurrence or event shall be deemed a waiver of any right or remedy with
respect to any other occurrence or event.

D) Further Assurances. Each Party shall take all actions and do all things, and execute,
‘with acknowledgement or affidavit, if required, any and all documents and writings

that may be necessary or proper to achieve the purposes and objectives of this
Agreement.

E) Severability. If any provisions, conditions, or covenants of this Agreement, or the
application thereof to any circumstances of either Party, shall be held invalid or
unenforceable, the remainder of this Agreement or the application of such provision,
condition, or covenant to persons or circumstances other than those as to whom or
which it is held invalid or unenforceable shall not be affected thereby and shall be
valid and enforceable to the fullest extent permitted by law.

F) Entire Agreement. This Agreement, together with all exhibits and schedules
attached hercto, constitutes the Parties’ entire agreement and understanding
regarding the matters set forth herein. All prior or contemporaneous oral or written
drafts of this Agreement or other understandings with respect to the subject matter
herein between the parties are merged into this Agreement.

G) Counterparts. This Agreement may be executed in any number of counterparts, each
of which when so executed and delivered (by electronic means or otherwise) shall
be deemed an original, and it shall not be necessary in making proof of this
Agreement to produce or account for more than one such fully executed counterpart.

H) Choice of Law. This Agreement shall be construed and enforced in accordance with
the laws of the State of lowa.

I) Neutral Interpretation; Headings. Each Party acknowledges that it has received
independent legal advice from its attorneys with respect to the advisability of
executing this Agreement and the meaning of the provisions hereof. The provisions
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of this Agreement shall be construed as to their fair meaning, and not for or against
any Party based upon any attribution fo such Party as the source of the language in
question. The headings used in this Agreement are for the convenience of reference
only and shall not be used in construing this Agreement.

I} Condition. In the event that the Developer and City fail to close on the Property in
accordance with the terms of the Purchase Agreement, this Agreement shall be of
no further force or effect.

K) Approved by City Council. This Agreement is subject to the approval of the City of
Nevada City Council and shall be of no force or effect unless and until approved by
the City Council for the City of Nevada.

SIGNATURES APPEAR ON THE FOLLOWING PAGES
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The City has executed this Agreement on the day of ,

2025.
(seal) CITY OF NEVADA, IOWA
By:
, Mayor
ATTEST:
By:
, City Clerk
STATE OF IOWA )
) ss.
COUNTY OF STORY )
Omn this day of , 2025, before me a Notary Public in and
for said State, personally appeared and , to me personally known,

who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of
Nevada lowa, a Municipality created and existing under the laws of the State of lowa, and that the
seal affixed to the foregoing instrument is the seal of said Municipality, and that said instrument
was signed and sealed on behalf of said Municipality by authority and resolution of its City
Council, and said Mayor and City Clerk acknowledged said instrument to be the free act and deed
of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa
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The Developer has executed this Agreement on the day of

2025.

SIERRA HEIGHTS, L.L.C.

By:

Karie Ramsey, its Manager
STATE OF IOWA )
) ss.
COUNTY OF )
This record was acknowledged on the day of , 2025, by

Karie Ramsey, as Manager of Sierra Heights, L.L.C.

Notary Public in and for the State of Towa
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EXHIBIT A-1
Legal Description — City Property

[To be Added]
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EXHIBIT A-2
Legal Description — Preliminary Site Plan

[To be Added]
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EHXIBIT B
Form of Disbursement Request

Date submitted:

Submitted by:

Contact information:

Amount Requested $

Index of Invoices/Statements Attached to substantive request:

I, the undersigned hereby certify that the costs shown on the documents referred to
in the index above are legitimate costs reasonably incurred in the undertaking of the
installation of an eighteen-inch sanitary sewer line.

INAME OF DEVELOPER]
Reviewed and accepted by the City of Nevada, Jowa this day of ,
20 .
By:
City Administrator
Page 13 of 14
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EHXIBIT C

Sewer Extension
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DEVELOPMENT AGREEMENT

This Agreement is entered into among the City of Nevada, Jowa (the “City”), Sierra
Heights, Inc, (**Sierra Heights) and Nevada Dev, LLC (“Nevada Dev” and together with Sierra
Heights, the “Developers™) as of , 2025 (the “Commencement Date™).

WHEREAS, Sierra Heights owns, or is under contract to purchase, certain real property
which is situated in the City and is more specifically described on Exhibit A hereto (the “Sierra
Heights Property”); and

WHEREAS, Nevada Dev owns certain real property which is situated in the City and is
more specifically described on Exhibit A-1 hereto (the “Nevada Dev Property” and together with
the Sierra Heights Property, the “Property™); and

WHEREAS, the Developers have proposed to undertake certain improvements on the
Property consisting of the construction of certain trail improvements (the “Trail Project”); and

WHEREAS, the Developers have requested that the City provide financial assistance in
the form of an economic development grant (the “Grant”) to be used by the Developers in paying
a portion of the costs of constructing the Trail Project; and

WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;

NOW THEREFORE, the parties hereto agree as follows:

A, Developer’s Covenants

1. Trail Project Construction. Sierra Heights will be responsible for causing the
planning, design and construction of the Trail Project. Sierra Heights agrees to cause the
preparation of plans and specifications (the “Engineering Documents™) for the Trail Project by a
licensed engineer which will minimally include the specifications set forth in Exhibit B hereto.
Prior to constructing the Trail Project, the Constructing Developer will submit copies of all
Engineering Documents related to the proposed Trail Project to the City for review. The City may
request reasonable changes in such documents, to ensure compliance with any applicable
ordinances or regulations of the City. Further, prior to construction of the Trail Project, Sierra
Heights agrees to submit a site plan (the “Site Plan”} for the Trail Project. Upon approval by the
City Council, the Site Plan shall be attached hereto as Exhibit B-1.

Sierra Heights agrees to cause the construction of the Trail Project in accordance with the
Engineering Documents and the Site Plan by June 1, 2027 (“Construction Deadline”).

2. Dedication of Trail Project. The City shall retain all rights to inspect the
completed Trail Project for quality of work and full compliance with City Code. Nothing in this
subsection shall be interpreted as limiting the City’s rights to accept the work or not if the Trail
Project is not completed to the satisfaction of the City as required by this agreement.

4935-4223.2886\

P.177



Upon completion of the Trail Project, provided that (i) such improvements are of the type
ordinarily dedicated to the City; (i) the City confirms to the Developers in writing that such
completed improvements meet City requirements; and (iii) the City accepts such Trail Project in
accordance with this agreement and State law, the Developers will provide the City with either a
deed or permanent easement to the improvements and related right-of-way comprising the Trail
Project.

3. Grant Disbursement Request and Costs Documentation. Sierra Heights agrees
to submit a grant disbursement request (the “Disbursement Request’™) to the City in accordance
with this Section A.3. The Disbursement Request submitted under this Section A.3 shall be in the
form attached hereto as Exhibit C.

Upon completion of the Trail Project, Sierra Heights agrees to submit a grant disbursement
request (the “Disbursement Request”) to the City. The Disbursement Request shall be
accompanied by documentation (the “Costs Documentation”) detailing the costs (the “Trail Project -
Costs”) incutred in completion of the Trail Project, including invoices, and such other
documentation as may reasonably be requested by the City, confirming that the Trail Project Costs
detailed in the Costs Documentation were in fact incurred in the construction of the Trail Project
and that such Trail Project Costs are of an amount reasonably to have been expected with respect
to such construction,

The Trail Project Costs may include all costs related to planning, designing and
constructing the Trail Project, including without limitation, the preparation of the Engineering
Documents, and interest expense and other costs of financing for the Trail Project.

4. Default Provisions.

a. Events of Default. The following shall be “Events of Default” under this Agreement, and
the term “Event of Default” shall mean, whenever it is used in this Agreement (unless otherwise
provided), any one or more of the following events:

1. Failure by the Developers to cause the construction of the Trail Project on or before
the Construction Deadline, pursuant to the terms and conditions of this Agreement.

ii.  TFailure by the Developers to comply with Sections A.2 and A.3 of this Agreement.

iii,  Failure by any party to observe or perform any other material covenant on his part,
to be observed or performed hereunder.,

b. Notice and Remedies. Whenever any Event of Default desctibed in this Agreement
occurs, the non-defaulting Party shall provide written notice to the defaulting Party(ies) describing
the cause of the default and the steps that must be taken by the defaulting Party(ies) in order to
cure the default. The defaulting Party shall have thirty (30) days after receipt of the notice to cure
the default or to provide assurances satisfactory to the non-defaulting Party that the default will be
cured as soon as reasonably possible. If the defaulting Party fails to cure the default or provide
assurances, the non-defaulting Party shall then have the right to:

1. Pursue any action available to it, at law or in equity, in order to enforce the terms
of this Agreement.
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ii.  In the case of the City as the non-defaulting Party, withhold the disbursement of
the Grant proceeds provided for under Section B.2 of this Agreement.

iii.  Terminate this Agreement.
B. City’s Obligations

1. Review of Disbursement Request and Costs Documentation.

The City staff will review the Disbursement Request upon receipt from Sierra
Heights, If the City staff determines that the Disbursement Request satisfies the requirements of
Section A.3 above, then the City shall record a summary of the date, amount and nature of the
Trail Project Costs (the “Accepted Trail Project Costs™) reflected in the Disbursement Request on
the Summary of Accepted Trail Project Costs attached hereto as Exhibit D, and such summary
shall be the official record of the Accepted Trail Project Costs for purposes of tallying the
Maximum Grant Disbursement Amount (as hereinafter defined) allowed to the Developer under
this Agreement.

If the City determines that the Disbursement Request received from Sierra Heights does
not meet the requirements of Section A.3 above, then the City shall notify Sierra Heights (15) days
of such determination in order to allow an opportunity for the Constructing Developer to cure the
noted deficiencies.

2. Grant Disbursements. Within thirty (30) days of receipt from the
Censtructing Developer-Sierra Heights of an acceptable Disbursement Request, the City agrees to
disburse the proceeds of the Grant to the Developer in an amount (the “Maximum Grant
Disbursement Amount™) equal to the lesser of (i) the one-third {1/3) of the amount of the Accepted
Trail Project Costs, or (ii) $148,619.67.

C. Administrative Provisions

1. Amendment and Assignment. Neither party may cause this Agreement to be
amended, assigned, assumed, sold or otherwise transferred without the prior written consent of the
other party. However, the City hereby gives its permission that Sierra Heights’ rights to receive
the proceeds of the Grant hereunder may be assigned by Sierra Heights to a private lender, as
security on a credit facility taken with respect to the Trail Project, without further action on the
part of the City.

2. Successors. This Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the parties.

3. Term. The term (the “Term™) of this Agreement shall commence on the
Commencement Date and end on the date on which the proceeds of the Grant are advanced to
Sierra Heights under Section B.2 above.

4. Choice of Law. This Agreement shall be deemed to be a contract made under
the laws of the State of lowa and for all purposes shall be governed by and construed in accordance
with laws of the State of Towa.
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The City and the Developer have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

Attest:

City Clerk

4935-4223-2886:\1
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CITY OF NEVADA, [OWA

By:

Mayor

SIERRA HEIGHTS, INC.

By:
Tts:

NEVADA DEV, LLC

By:
Its:




EXHIBIT A
LEGAL DESCRIPTION OF THE SIERRA HEIGHTS PROPERTY
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EXHIBIT A-1
LEGAL DESCRIPTION OF THE NEVADA DEV PROPERTY
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EXHIBIT B
SPECIFICATIONS OF TRAIL PROJECT

The Trail Project shall consist of the construction of 10 foot wide, 6” subgrade-4” asphalt
overlay recreational trail in the following location: [provide description of location]

4935-4223.2886\1
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EXHIBIT B-1
SITE PLAN
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EXHIBIT C
FORM OF DISBURSEMENT REQUEST

Date submitted:

Submitted by:

Contact information:

Amount Requested $

Index of Invoices/Statements Attached to substantive request:

I, the undersigned hereby certify that the costs shown on the documents referred to in the
index above are legitimate costs reasonably incurred in the undertaking of the Trail Project

[NAME OF CONSTRUCTING DEVELOPER]

[Name, Title]

Reviewed and accepted by the City of Nevada, lowa this day of ,20

By:

4035-4223-2886\1
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EXHIBIT D

SUMMARY OF ACCEPTED TRAIL PROJECT COSTS

4935-4223-288641
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Date of Cost Amount of Cost Nature of Cost Date
Accepted by
City
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item#__ ][~
Date: _5]27 |55

COUNCIL ACTION FORM

AGENDA ITEM: Approval of Master Service Agreement and Scope of Work No. 1
& 2 for washout on the Concrete water Clearwell and Ground Storage water tank

HISTORY:

Since 2010, the City of Nevada has maintained a Master Service Agreement with Utility Service
Co., Inc. for the maintenance of water towers located on 8th Street and at the Water Plant. This
agreement has ensured comprehensive care for these critical infrastructure assets, including
annual inspections, engineering services, interior and exterior painting, chemical washouts, and
a lifetime warranty contingent upon the contract remaining in place.

The attached Master Service Agreement and Scope of Work No. 1 & 2 propose expanding our
existing maintenance relationship with Utility Service Co., Inc. to include the Concrete 250,000
Gallon Storage Tank and the Concrete 60,000 Gallon Clearwell.

Under this proposal:

- The first-year cost for services will be $4,505.00 per tank and clearwell, which includes
complete washouts.

- The second-year cost will be $901.00 per tank and clearwell.

- For subsequent years, the annual fee will be subject to a maximum increase of 5%.

- This service will ensure these facilities are placed on the same regular maintenance cycle as
the existing towers, meeting industry standards of performing tank and clearwell washouts every
three years.

Maintaining these water infrastructure assets is essential for preserving public health and
ensuring operational reliability. Utility Service Co., Inc. has demonstrated consistent
responsiveness and quality service throughout our long-standing partnership. Pursuing separate
competitive bids could potentially result in higher overall costs and delay critical maintenance
activities.

OPTIONS:
1. Accept the Master Agreement and Scope of Work No. 1 & 2 from Utility Service Co.,
Inc. at an upfront cost of $4,505.00 each per tank and clearwell for the first year.

2. Reject the Master Agreement and request outside bids.
3. Do nothing at this time.

STAFF’S RECOMMENDED ACTION:

Staff recommends approval of the Master Service Agreement and Scope of Work No. 1 & 2 with
Utility Service Co. as presented. This action will ensure the continued, proactive maintenance of
vital water system assets at a predictable cost and with a trusted vendor.
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Resolution No, 097 (2024/2025)
Utility Services Agrmt — WTR Tower Maint.
Page 1of2

RESOLUTION NO. 097 (2024/2025)

A RESOLUTION APPROVING MASTER SERVICES AGREEMENT AND SCOPE OF WORK
NO. 1 & 2 BETWEEN UTILITY SERVICES CO., INC., AND CITY OF NEVADA, [OWA, FOR THE
COMPREHENSIVE CARE AND MAINTENANCE OF WATER TOWERS, THE CLEARWELL,
AND GROUND STORAGE TANK

WHEREAS, the City of Nevada (Owner) has maintained a Master Service Agreement with
Utility Service Co., Inc. (Company) for the maintenance of fwo water towers since 2010;

WHEREAS, the Owner is entering into a Master Service Agreement and Scope of Work
No. 1 & 2 with the Company; and

WHEREAS, the Owner and the Company desire for the Company to provide goods and
services as outlined in the Master Services Agreement, Scope of Work No. 1 & 2; and

WHEREAS, the Company will expand their services to the Master Services Agreement by
including the 60,000 Gallon Concrete — Clearwell in Scope of Work No. 1, as outlined in Exhibit B;
and

WHEREAS, the Company will expand their services to the Master Services Agreement by
including the 250,000 Gallon Concrete — Ground Storage Tank in Scope of Work No. 2, as outlined
in Exhibit C; and

WHEREAS, the Owner supports the comprehensive care for these critical infrastructure
assets, including annual inspections, engineering services, interior and exterior painting, chemical
washouts, and a lifetime warranty contingent upon the contract remaining in place

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada, lowa,
that the City approves the Master Services Agreement and Scope of Work No. 1 & 2 from Utility
Services Co,, Inc. in Exhibit A, Exhibit B, and Exhibit C. The Mayor and City Clerk are hereby
authorized to execute the agreement and execute such other documents that are necessary on
the City of Nevada's behalf.

Passed and approved this 27" day of May, 2025.

Ryan Condon, Mayor
ATTEST:

Kerin Wright, City Clerk
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MASTER SERVICES AGREEMENT
Terms and Conditions

This MASTER SERVICES AGREEMENT (“Agreement”) is entered into by and between
City of Nevada, with a principal business address of 1209 6" Street, PO Box 530, Nevada, 1A
50201 {“Owner”), and Utility Service Co., Inc., a Georgia corporation with a principal business
address of 535 General Courtney Hodges Boulevard, Post Office Box 1350, Perry, Georgia 31069
{“Company”).

WHEREAS, the Owner and the Company (individually, “Party”; collectively,
“Parties") desire for the Company to provide goods and services to the Owner under the terms
set forth herein:

NOW THEREFQRE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby agree as follows:

1. Scope. The Company agrees to provide the Owner with certain goods and
services (“Services”) set forth on each properly executed Scope of Work ("SOW"} to be aftached
hereto and incorporated herein by reference. Each SOW shall be subject to the general terms
and conditions (the “Terms and Conditions”) set forth in this Agreement. Each time Owner
engages Company to perform Services, a new SOW shall be prepared specifying the scope of
Services specific to that engagement. Unless otherwise indicated in any given SOW, Company
shall be responsible for furnishing all labor, materials and tools to perform the Services. Each
new SOW represents a separate contract between Company and Owner that incorporates the
Terms and Conditions and is governed by this Agreement. All changes to any SOW may only be
made by a written amendment to such SOW and sighed by an authorized representative of each
Party. Owner may terminate a SOW in accordance with the terms of each SOW. In the event
there is a conflict between any term of an SOW and this Agreement, the term(s) of the SOW shall
control. _

2. Term. The effective date of this Agreement shall be , 2025
(“Effective Date"). The term of this Agreement shall commence on the Effective Date and shall
continue in full force and effect for one year (“Term”). This Agreement will automatically renew
for successive one-year terms (“Renewal Terms”) unless terminated as set forth in Section 9 of
this ‘Agreement. The term of a SOW shall begin on the commencement date provided in that
SOW and continue in effect for the agreed term provided in that SOW.

3. Fees. For all Services performed, Owner shall pay Company in accordance with
the terms of each SOW. The fees paid in accordance with each SOW shall constitute the full and
complete compensation to Company for the Services performed pursuant to the SOW. Unless
otherwise expressly set forth in any given SOW, Company shall be responsible for expenses it
incurs in connection with its provision of the Services.

4. Independent Contractor. The Company is, and shall at all times remain, an
independent contractor. The Company and each of the Company’s employees and principals
shall not be deemed for any purpose to be the Owner's employees, and they shall not be entitled
to any claims, rights, benefits and privileges to which an employee of the Owner or any if its
respective affiliates may be entitled under any retirement, pension, insurance, medical or other
plans which may now be in effect or which may hereafier be adopted. The Owner is not
responsible to any governing body or to the Company for paying or withholding payroll taxes and
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other employee expenses related to payments made to the Company. Notwithstanding anything
to the contrary, this Agreement does not, and shall not be deemed to, constitute a partnership or
joint venture between the Parties and neither Party nor any of their respective directors, officers,
officials, or employees shall, by virtue of the performance of their obligations under this
Agreement, be deemed to be an agent or employee of the other. No Party has the authority to
bind the other Party except to the extent approved in writing by the Party to be bound.

5. Insurance. Company shall maintain statufory minimum  Worker's
Compensation as required by the laws of any jurisdiction in which Services are performed, and
commercial general liability insurance covering Company’s liabilities hereunder and for injury to
persons or damage to property with limits of not less than $2,000,000 per occurrence. Upon
Owner’s request, Company shall furnish Owner with a certificate of insurance evidencing this
coverage.

6, Representations, Company represents and warrants that Company has the full
power and authority to enter into and perform under this Agreement; that the execution, delivery
and performance of this Agreement has been duly authorized and constitutes a valid and binding
agreement of Company; and that the execution, delivery and performance of this Agreement will
not result in the breach of, or constitute a default under, or violate any provision of, any agreement
or other instrument to which Company is a party to a non-competition agreement or bound by any
competitive restrictive covenant concerning or relating to, in any manner, the performance by
Company of services similar to the Services to be performed hereunder,

7. Indemnification.

a. Indemnification by Company. The Company shall indemnify the Owner
and its officers and employees from and against any claims, actions, and suits resulting from and
to the extent of the Company’s negligence while performing hereunder. The Company’s
indemnification obligations hereunder shall be subject to Owner’s prompt written notification to
the Company adequately describing any third-party claim(s) resulting from the Company’s
performance hereunder.

b. Indemnification by Owner. The Owner shall indemnify the Company and
its officers, directors and employees from and against any claims, actions, and suits resulting from
and to the extent of the Owner’s negligence. The Owner’s indemnification obligations hereunder
shall be subject to the Company’s prompt written notification to the Owner adequately describing
any damages resulting from the Owner’s negligence.

8. Assignment of Receivables. The Company reserves the right to assign any
outstanding receivables from this Contract to its financial institutions as collateral for any loans or
lines of credit.

9. Termination.

a. Right fo Terminate. Once all SOWs that have been issued under this
Agreement have expired or have been terminated, pursuant to the termination provision(s) in
each SOW, either Party may ferminate this Agreement by glvmg ten (10) days’ advanced written
notice to the other Party.
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b. Termination Provisions in SOWs. The termination of each individual SOW
shall be governed by the applicable termination provision in each SOW.

10.  Inteillectual Property. The Owner acknowledges and agrees that (a) all
intellectual property rights in the Company’s performance, methods and all related know-how are
owned by the Company, its licensors, or suppliers; and (b) this Agreement shall not be construed
as a license for the Owner to use, deliver, or exploit the intellectual property used by the Company
in its performance, except as expressly set forth in this Agreement. To the extent that any new
intellectual property or know-how is developed as a result of the Company’s performance, the
new intsllectual property rights will all be owned by the Company, its licensors, or suppliers, and
the Owner agrees that it will not make a claim to any such new intellectual property rights.

11. Limitation of Liability.

a. IN NO EVENT WILL THE COMPANY OR ITS RESPECTIVE AFFILIATES,
SUBSIDIARIES, OFFICERS, DIRECTORS, OFFICIALS, EMPLOYEES, SUPPLIERS OR
AGENTS BE LIABLE FOR ANY LOSS OF REVENUE, PROFITS, DATA, COMPUTER
MALFUNCTION, OR FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR
PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF
LIABILITY {CONTRACT, TORT, NEGLIGENCE, OR OTHERWISE) WHICH ARISES OUT OF
THE COMPANY’S OR ITS SUPPLIERS’ PERFORMANCE OR NON-PERFORMANCE UNDER
THIS AGREEMENT. THE TOTAL LIABILITY OF THE COMPANY, ITS AFFILIATES,
SUBCONTRACTORS, EMPLOYEES, SUPPLIERS AND AGENTS ARISING OUT OF
PERFORMANCE OR NON-PERFORMANCE OF OBLIGATIONS UNDER THiS AGREEMENT,
INCLUDING BUT NOT LIMITED TO THE SALE, DELIVERY, STORAGE, INSTALLATION,
REPAIR, MODIFICATION OR USE OF THE EQUIPMENT, THE RENDITION OF OTHER
SERVICES IN CONNECTION THEREWITH, SHALL NOT EXCEED, IN THE AGGREGATE, AN
AMOUNT EQUAL TO ONE HUNDRED PERCENT (100%) OF THE SUM OF ALL FEES PAID
BY THE OWNER TO THE COMPANY PURSUANT TO THE TERMS OF ALL SOWs.

b. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, ANY
LIABILITY ON THE PART OF THE COMPANY FOR MATTERS RELATED TO OR ARISING
FROM CYBER SECURITY {A) SHALL BE LIMITED TO CLAIMS RELATING TO THE
HARDWARE AND SOFTWARE WITHIN THE DIRECT CONTROL OF THE COMPANY THAT
IS THE DIRECT AND PROXIMATE CAUSE OF ANY LOSSES OR DAMAGE, AND (B) SHALL
BE LIMITED TO ONLY THOSE CLAIMS OR PORTIONS OF CLAIMS THAT ARE COVERED
BY INSURANCE REQUIRED TO BE MAINTAINED PURSUANT TO THE TERMS OF THIS
AGREEMENT OR ANY SOW.

12. Rules of Construction. In construing this Agreement, the following principles
shall be followed: (i) no meaning may be inferred from any presumption that one Party had a
greater or lesser hand in drafting this Agreement; (i) examples do not limit, expressly or by
implication, the matter they illustrate; (ifi) the plural shall be deemed to include the singuiar and
vice versa, as applicable; and (iv) the headings are for convenience only and do not affect the
meaning or construction of any such provision. Furthermore, the Parties specifically acknowledge
and agree that they have in fact read this Agreement and are fully informed and have full notice
and knowledge of the terms, conditions and effects of this Agreement. Each Party further agrees
that it will not contest the validity or enforceability of any provision of this Agreement on the basis
that it had no notice or knowledge of such provision or that such provision is not conspicuous.

Page 3of 6

P.191



13. Miscellaneous.

a. Notices. All notices hereunder shall be in writing and shall be sent by
certified mail, return receipt requested, or by overnight courier service, to the address set forth
below each Party’s signhature, or to such other addresses as may be stipulated in writing by the
Parties pursuant hereto. Unless otherwise provided, notice shall be effective on the date it is
officially recorded as dslivered by return receipt or equivalent.

b. Entire Agreement; Amendment. This Agreement supersedes all prior
agreements, arrangements, and undertakings between the Parties and constitutes the entire
agreement between the Parties relating to the subject matter thereof. This Agreement may not
be amended except by written instrument executed by both Parties. The invalidity or
unenforceability of any provision of this Agreement shall in no way affect the validity or
enforceability of any other provision of this Agreement.

c. Assignment. Neither Party may assign this Agreement without the prior
written consent of the other Party. Any attempt to assign this Agreement without the prior written
consent of the other Party shall be null and void. A Change in Control of a Party shall not be
deemed an assignment of this Agreement. For purposes of this Agreement, “Change in Control”
shall mean an event deemed to occur if a person or entity, that is either affiliated or unaffiliated
with the Company, acquires more than fifty percent control over the Party's voting securities.

d. Force Majeure. If either Party is prevented from performing any of its
duties or obligations hereunder (other than duties or obligations with respect to payment) in a
timely manner by reason or act of God or force majeure such as fire; war; earthquake; strike; lock-
out; labor dispute; flood; public disaster; pandemic or epidemic event (to include but not limited to
COVID-19); interruptions or delays in reasonably available means of transportation; acis of any
government or its agencies or officers, or any order, regulation, or ruling thereof, including tariffs;
equipment or technical malfurictions or failures; power failures or interruptions; supply chain
disruptions; or any other reason beyond its reasonable control, such condition shall be deemed
to be a valid excuse for delay of performance or for nonperformance of any such duty or obligation
for the period during which such condition(s) exist.

e, Survival of Certain Provisions. The provisions of Sections 10 and 11 of
this Agreement shall survive the termination or expiration of this Agreement and continue to bind
the Parties and their legal representatives, successors and permitted assigns.

f. No Waiver. The waiver of any breach or failure of a term or condition of
this Agreement by any Party shall not be construed as a waiver of any subsequent breach or
failure of the same term or condition, or a waiver of any other breach or failure of a term or
condition of this Agreement.

g. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which taken together shall constitute one and the
same Agreement. The Parties may utilize electronic means (including facsimile and e-mail) to
execute and transmit the Agreement and all such electronically executed and/or transmitted
copies of the Agreement shall be deemed as valid as originals.

h. Dispute Resolution. In the event a dispute arises among the Parties, the
disputing Party shall provide the other Party with written notice of the dispute, and within twenty
(20) days after receipt of said notice, the receiving Party shall submit to the other a written
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response. The notice and response shall include a statement of each Party’s position and a
summary of the evidence and arguments supporting its position. Each Party shall designate a
high level manager with authority to resolve the dispute to work in good faith with the other Party’s
designated manager to resolve the dispute; the name and fitle of said employee shall also be
included in the notice and response. The managers shall meet at a mutually acceptable time and
place within thirty (30) days of the date of the disputing party’s notice and thereafter as they deem
reasonably necessary to resolve the dispute. If the managers, having acted in good faith, have
not resolved the dispute within ninety (90) days of receipt of the initial written notice, then the
Parties shall attempt to resolve the dispute in good faith by non-binding mediation administered
by the American Arbitration Association ("AAA”) under its Commercial Mediation Rules. If either
Party is unsatisfied with the results of mediation and cannot resolve the dispute and/or claim at
mediation, it shall be submitted to binding arbitration. Any such dispute and/or claim will be
resolved by binding arbitration in accordance with the Rules for Commercial Arbitration of the
American Arbitration Association before a panel of three (3) arbitrators, one appointed by each
Party, and the third appointed by the Agreement of the first two arbitrators. The decision or award
of a majority of the arbitrators shall be final and binding upon the Parties. Any arbitral award may
be entered as a judgment or order in any court of competent jurisdiction. Each Party’s costs and
expenses attributed to the negotiation, mediation, and/or arbitration shall be borne by such Party.

i Governing Law. This Agreement shall be governed by the law of the State
of lowa; provided, however, that the Company's obligation to comply with applicable laws shall
be limited to laws that apply to the Company.

SIGNATURE PAGE TO FOLLOW
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WHEREFORE, for the purpose of being bound, the Parties execute this Agreement by their duly
authorized representatives as of the date(s) set forth below.

OWNER

City of Nevada

By:

Name:

Title:

Date:

Notice Address for Each Party:

City of Nevada
Attn:

P.194

COMPANY

Utility Service Co., Inc.

By:

Vi

Name: Jonathan Cato

Title:  Chief Operating Officer

Date:  May 19, 2025

Utility Service Co., Inc.

Attn: Customer Service Department

535 General Courtney Hodges Boulevard
Post Office Box 1350

Perry, Georgia 31069
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SCOPE OF WORK NO. 1
TO THE MASTER SERVICES AGREEMENT BETWEEN
UTILITY SERVICE CO,, INC.
AND
CITY OF NEVADA, A

CONCRETE ASSET MAINTENANCE -~ 60,000 GALLON CONCRETE - CLEARWELL

1.

Effective Date. The effective date (hereinafter, “Effective Date”) for this Scope of Work
No. 1 (“SOW1”) shall be the date of the last party’s signature affixed to this SOW1.

Term. This SOW1 shall commence on the Effective Date and shall continue in full force
and effect for one year. This SOW1 will automatically renew for successive one-year
terms unless terminated as defined in Section 10 herein. For purposes of this SOW1,
“Contract Year” shall mean the 12-month period which commences on the first day of the
month when the SOW1 is executed by the Owner and each successive 12-month period
thereafter (hereinafter, “Contract Year” or collectively, “Contract Years”).

Company’s Engagement and Responsibilities. The Owner agrees to engage the
Company to provide the professional services needed to maintain its 60,000 gallon
concrete asset located at 1231 West Lincoln Highway, Nevada IA 50201 (hereinafter,
“the Asset”). This SOW1 and the attached Appendix A outlines the professional services,
including the upfront renovation (hereinafter, the "Upfront Renovation”) of the Tank and
subsequent maintenance activities thereafter. Upfront Renovation and maintenance
activities are collectively referred to as “the Services” in this SOW1, and include the
following:

a. The Asset shall receive an Upfront Renovation, which will include: DIVE
CLEANOUT INSPECTION prior to the end of Contract Year 1. -

b. Every 3 years, beginning with the first Dive Cleanout [nspection, the Asset
interior will be thoroughly inspected by a Remote Operated Vehicle (ROV)
with the option to conduct a Dive Cleanout Inspection at an increased cost.
However, the Owner is responsible for conducting any required testing of
the water. A written report will be mailed to the Owner after each inspection.

c. The Company will install a lock on the roof hatch of the Asset; however, the
provision of such lock does not guarantee the Asset’s security during the
term of this SOW1. For the avoidance of doubt, security of the Asset and
the site where the Asset is located (hereinafter, “Asset Site”) are the
responsibility of the Owner,

d. The Company will furnish a certificate of insurance to the Owner avidencing
the Company’s insurance coverage.
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4. Price/Annual Fees. For the performance of the Services required by Section 1, the Owner
shall pay the Company an annual fee (hereinafter, “Annual Fee") for each Contract Year of
this SOW1. The first one(1) Annual Fees shall be $4,505.00 per Contract Year. The
Annual Fee for Contract Year two (2) shall be $901.00. Each Contract Year thereafter, the
Annual Fee shall be adjusted to reflect the current cost of service. The adjustment of the
Annual Fee shall be limited to a maximum of 5% annually. All appiicable taxes are the
responsibility of the Owner and are in addition to the stated costs and fees in this SOW1.

5. Payment Terms and Late Charges.

a. The Annual Fee for Contract Year 1, plus all applicable taxes, shall be due
and payable within ninety (90) days of the Owner's execution of this
SOW1,

b. Each subsequent Annual Fee, plus all applicable taxes, shall be due
and payable on the first day of each Contract Year thereafter.

¢, If the Annual Fee, plus all applicable taxes, are not paid within ninety (20)
days of the date of invoice, the Company will charge the Owner a late fee
on unpaid balances and may also terminate or suspend Setvices under this
SOW1 without notice. Any late fee will be 1.5% per month.

6. Changes or Delays to Services. For purposes of this Section 6, “Unreasonable
Delay” shall mean the Owner’s delay in releasing the Asset or making the Asset
available to the Company for the performance of any of the Services described
herein for a period of twenty-four (24) months following the Company’s written
request for release or access to the Asset. in the event of Unreasonable Delay, the
Company reserves the right to recover its reasonable costs related to the Unreasonable
Delay, and the Owner agrees to negotiate with the Company in good faith to determine the
amount of its reasonable costs caused by such Unreasonable Delay. Furthermore, the
Owner hereby agrees that the Company can repiace a Washout Inspection of the Asset
with a visual inspection, remotely operated vehicle inspection (“ROV Inspection”), or
unmanned aerial vehicle inspection (“UAV Inspection”} at the Company's discretion, and
such replacement does not constitute a modification of this SOW1.

7. Structure of Tank, Tank Site Conditions, and Maodifications.

a. In providing the Services, the Company accepts the Tank based upon its
existing structure and components as of the Effective Date.

b. Any modifications to the Tank after the Effective Date, including
antenna installations, shall first be approved by the Company (prior
to installation) and may warrant an increase in the Annual Fees.

c. Changes in the condition of the Tank Site and/or any adjoining properties

- (e.g., construction of a mall next to the Tank Site which significantly
increases the risk of overspray claims, etc.} following the Effective Date,
which cause an increase in the Company's cost in delivering the Services,
will be just cause for an equitable adjustment of the Annual Fees in this
SOW1.

8. Environmental, Health, Safety, Labor, or Industry Requirements. The Owner
hereby agrees that the promulgation of, enactment of, or modification to any environmental,
health, safety, or labor laws, regulations, orders, or ordinances (e.g., EPA or OSHA
regulations or standards) following the Effective Date of this SOW1, which cause an
increase in the cost of the maintenance of the Asset, will be just cause for an equitable
adjustment of the Annual Fees in this SOW1. Furthermore, modifications to industry
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requirement(s) including, but not limited to, standard{s) or other guidance documents
issued by the American Water Works Association, National Sanitary Foundation, and the
Association for Materials Protection and Performance, which cause an increase in the cost
of the maintenance of the Asset, will be just cause for an equitable adjustment of the Annual
Fees in this SOW1. Said equitable adjustment of the Annual Fees in this SOW1 will
reasonably reflect the increased cost of the Services with newly negotiated Annual Fee(s).

9. Excluded ltems. This SOW1 does NOT include the cost for and/er liability on the part
of the Company for: (i) containment or lead abatement of the Asset at any time during the
term of this SOW1; (ii) disposal of any hazardous waste materials; (iii) resolution of
operational problems or structural damage due fo cold weather; (iv} repair of structural
damage due to antenna installations or other attachments for which the Asset was not
originally designed; (v} resolution of operational problems or repair of structural damage
or site damage caused by physical conditions below the surface of the ground; (vi)
negligent acts of Owner's employees, agents or contractors; {vii) damages, whether
foreseen or unforeseen, caused by the Owner’s use of pressure relief valves; (viii) repairs
to the foundation of the Asset; (ix) any latent defects or inaccessible areas of the Asset or
its components; (x) any repairs or improvements necessary for the Asset or Asset site
that arise from or are caused by voids in concrete; (xi) environmental controls, including
dehumidification and auxiliary heating, are not included; (xii) the maintenance, repair or
replacement of any electrical components (to include any lighting); (xii} the maintenance,
repair or replacement of fill lines, insulation, and/or frost jackets; (xiv) the maintenance,
repair, or replacement of piping of any kind below ground level; and (xv) other conditions
which are beyond the Owner’'s and Company's control, including, but not limited to: acts
of God and acts of terrorism. Acts of God include, but are not limited to, any damage to
the Asset or Asset Site which is caused by seismic activity, hurricanes, and/or tornadoes.
Acts of terrorism include, but are not limited to, any damage to the Asset or Asset Site
which results from an unauthorized entry of any kind to the Asset or Asset Site.

10. Termination.
a. This SOW1 is an annual confract that shall automatically renew on an
annual basis for successive Contract Years so long as the Owner:
i. pays each Annual Fee to the Company in accordance with the terms
herein, and
ii. does not terminate this SOW1 pursuant to the terms of this Section.
b. This SOW1 is subject to termination by the Owner only at the end of the
then-current Contract Year if written notice of intent to terminate is received
by the Company at least ninety (90) days prior to the first day of the
upcoming Contract Year. If the notice of intent to terminate is not received
at least ninety (90) days prior to the first day of the upcoming Contract Year,
this SOW1 shall renew for an additional Contract Year and expire at the
end of the upcoming Contract Year. In such an event, the Owner agrees
that it shall be responsible to pay the Annual Fee for the upcoming Contract
Year. The notice of intent to ferminate must be sent by certified mail, with
return receipt requested, to Utility Service Co., Inc., Attention: Customer
Service, Post Office Box 1350, Perry, Georgia 31068, and signed by three
(3) authorized voting officials of the Owner's govermning body (e.g.,
commission or council). Notice of intent to terminate cannot be delivered
electronically or verbally (e.g., email, text, phone call, etc.).
¢. Inthe event the Qwner elects to terminate this SOW1 prior to remitting the
first one (1) Annual Feses, then any such unpaid balance of the first one
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11.

12

13.

14.

{1} Annual Fees shall be due and payable within thirty (30) days of the
Owner's issuance of the notice of intent to terminate at the end of the then-
current Contract Year.

No Warranty. THE COMPANY MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
RELATED TO THE STRUCTURAL CONDITION OF THE ASSET AS OF THE
EXECUTION OF THIS SOW1 OR AT ANY FUTURE TIME WHILE THIS SOW1 IS IN
EFFECT. THE COMPANY SHALL NOT BE LIABLE, UNDER CONTRACT OR TORT,
FOR DAMAGES RESULTING FROM A FAILURE IN THE STRUCTURAL INTEGRITY
OF THE ASSET, AND THE COMPANY EXPRESSLY DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE,

Structural Repairs. If the Owner determines that structural repairs to the Asset are
necessary, then the Company agrees to identify one or more companies that can petform
the repairs and request proposals for the repairs. The Company agrees that it will consider
the proposals and discuss them with the Owner. The Company further agrees that it will
consider, but it will remain in the Company’s sole discretion, whether to contract with the
third party(ies) fo have the structural repairs performed on the Asset. In such an event,
this SOW1 shall be amended to increase the Annual Fees, which must be mutually agreed
to by the Owner and the Company, as well as to confirm the scope of work for the repairs
and any other pertinent issues that must be addressed in the amendment.

Visual Inspection Disclaimer. This SOW1 is based upon a visual inspection of the
Asset. The Owner and the Company hereby acknowledge and agree that a visual
inspection is intended to assess the condition of the Asset for all patent defects. If latent
defects are identified once the Asset has been drained for repairs, the Owner agrees and
acknowledges that the Company shall not be responsible to repair the latent defects
unless the Owner and the Company renegotiate the annual fees. [f profile of interior
concrete substrate is found to be greater than CSP 5 per the International Concrete Repair
Institute (ICRI), then the Company is entitled to compensation for this item. Further, atthe
time of renovation concrete interior will be further tested for pH, adhesion strength,
moisture vapor fransmission (MVT), relative humidity, ete., and if defects are found to be
substantial, then the contract will either be voided (3% of UR will be owed the Company
for mobilization and testing} or the Owner and the Company will negotiate a change order
for the unforeseen repairs.

Excessive Inflation. In the event that the aggregate of the Annual Inflation Rates (defined
hereinbelow) established for two (2} consecutive calendar years during the term of this
SOW1 exceeds 12% in total, the Owner-and the Company agree to renegotiate the Annual
Fees and increase the Annual Fees throughout the remaining term of this SOW1 to
compensate the Company for the excessive inflation. For purposes of this provision, the
“Annual Inflation Rate” for each calendar year shall be established by the Enginesring
News Report — Construction Cost Index ("ENR-CCI’}). In the event that the ENR-CCI index
Is discontinued, the Owner and the Company will negotiate and agree to an alternative
index or methodoclogy to address the excessive inflation. For illustrative purposes, if a
SOW is executed in 2022, the first equitable adjustment could not be made until both the
2023 inflation rate and the 2024 inflation rate have been established. If the annual inflation
rates for 2023 and 2024 are 5.0% and 7.1%, respectively, the Owner and the Company
agree to renegotiate the current year's Annual Fee as well as the remaining Annual Fees
for the remainder of the term of the SOW to address the excessive inflation.
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SO EXECUTED, on the date(s) affixed below.

OWNER

City of Nevada

By:

Name:

Title:

Date:

COMPANY

Utility Service Co., Inc.

W —

By:
/
Name: Jonathan Cato
Title:  Chief Operating Officer
Date: May 19, 2025
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Asset:

Appendix A
Scope of Work

60KG CLEARWELL TANK is approximately 18 ft Long x 10 ft Width x 13 ft Height
{Interior)

This proposal is based on dive cleanout and inspection pricing presented for the 250KG
Ground Storage Tank. Both proposals must be accepted for pricing to be valid.

Both tanks are to be inspected and cleaned in the same mobilization. Should crews
need longer than the budgeted 8 hours to clean both assets, an hourly rate will be
charged based on time to complete work and year the work is being done.

This Maintenance Program includes fufure ROV inspections. If dive cleanouts are
requested in lieu of ROV inspections, a change order shall be issued.

Dive Cleanout & Inspection:

A date shall be coordinated by both parties for the Owner to provide access to the Asset.
The interior floor, walls and ceiling of the Asset will be inspected using a Diver. Baffle
walls may restrict access to entire tank interior limiting the amount of floor area that may
be accessed and cleaned.

Perform Dive cleanout of the horizontal surfaces only of the Asset with allowance for up
to 3" depth of soft sediment on the Asset floor, Tank must be full at time of service and
cleaning (within 2 feet of the hatch). Failure to have the tank filled may result in a delay
charge while the crew waits for proper water level for service.

Access into the reservoirs must be sufficient for safe diver entry and exit. A minimum
hatch size of 24" in diameter, no hatch obstructions, and unobstructed road access to
the tank is required.

It will be the responsibility of the Owner to notify antenna operator and/or owners prior {0
crews' arrival for proper lockout for all antennas, RF devices and EME sources that may
interfere with team safety and access to water reservoirs.

Material(s) that cannot be removed by normal vacuurn procudes or material(s) in excess
of three inches (3") will be removed for an additional charge with an estimated price
given on site.

Material(s) such as sand, gravel, and concrete are considered debris and will be
removed by hand at an additional charge.

All discharged materials, including water, are the responsibility of the Owner.

Off-site disposal is not included in this proposal.

Wash-water and sediment will be disposed of through on-site drainage within a 150’
distance from the Asset. Drainage will not be screened or sediment removed using a
sediment trap or cther sedimentation confrols. Owner shall be responsible for
dechlorination of the discharge water, if required.

Excludes any hard scale {calcium, lime etc. deposits) built-up within the Asset.

The Asset will be inspected to assess the sanitary, safety, structural, security, and
coatings conditions, if present. _

The Diver and equipment will be disinfected in accordance with AWWA C652 prior to
entry and after Asset inspection is completed.
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ROV Inspection:

« A comprehensive written report with color digital photographs will be submitted detailing
the condition of the Asset. A representative of Utility Service Co inc will schedule a date
with the Owner to present the report and findings.
A date shall be coordinated by both parties for the Owner to provide access fo the Asset.
The interior floor, walls and ceiling of the Asset will be inspected using Robotic Operated
Vehicle (ROV) equipment. No cleaning of the Asset is included in this inspection. Baffle
walls may restrict access to entire tank interior fimiting the amount of information that
may be collected. ‘
¢ The maximum cord length of the ROV equipment is 150' [ong. Depending on access
points, not all areas of the Asset may be recorded.
¢ The Asset will be inspected to assess the sanitary, safety, structural, security, and
coatings conditions, if present.
+ The ROV equipment will be disinfected in accordance with AWWA C852 prior to entry .
and after Asset inspection is completed. !
+ A comprehensive written report with color digital photographs will be submitted detailing
the condition of the Asset. A representative of USG Water Solutions will schedule a date
with the Owner to present the report and findings.
e ROV Inspection assumes services will be provided in one (1) working day at site. If
additional time is required, a price of $2,650 per crew day will be added to the contract
by authorized change order.

Notes / Exclusions:

« Owner shall provide that no moisture or water is entering the Asset during renovation
operations.
Water and power must be available within 150" of Asset.
Bonds are not included.
Local Wage Rates are included.
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SCOPE OF WORK NO. 2
TO THE MASTER SERVICES AGREEMENT BETWEEN
UTILITY SERVICE CO., INC.
AND
CITY OF NEVADA, [A

CONCRETE ASSET MAINTENANCE — 250,000 GALLON CONCRETE —~ GROUND STORAGE TANK

1. Effective Date. The effective date (hereinafter, “Effective Date”) for this Scope of Work
No. 2 (*SOW2") shall be the date of the last party’s signature affixed to this SOW2.

2. Term. This SOW2 shall commence on the Effective Date and shall continue in full force
and effect for one year. This SOW2 will automatically renew for successive one-year
terms unless terminated as defined in Section 10 herein. For purposes of this SOW2,
“Contract Year” shall mean the 12-month petiod which commences on the first day of the
month when the SOW2 is executed by the Owner and each successive 12-month period
thereafter (hereinafter, “Contract Year” or collectively, “Contract Years”).

3. Company’s Engagement and Responsibilities. The Owner agrees to engage the
Company to provide the professional services needed to maintain its 250,000 gallon
concrete asset located at 1231 West Lincoln Highway, Nevada A 50201 (hereinafter,
“the Asset”). This SOWR2 and the attached Appendix A outlines the professional services,
including the upfront renovation (hereinafter, the “Upfront Renovation”) of the Tank and
subsequent maintenance activities thereafter. Upfront Renovation and maintenance
activities are collectively referred to as “the Services” in this SOW2, and include the
following:

a. The Asset shall receive an Upfront Renovation, which will include: DIVE
CLEANOUT INSPECTION prior to the end of Contract Year 1.

b. Every 3 years, beginning with the first Dive Cleanout Inspection, the Asset
interior will be thoroughly inspected by a Remote Operated Vehicle (ROV)
with the option to conduct a Dive Cleanout Inspection at an increased cost.
However, the Owner is responsible for conducting any required testing of
the water. A written report will be maited to the Owner after each inspection.

¢. The Company will install a lock on the roof hatch of the Asset; however, the
provision of such lock does not guarantee the Asset’s security during the
term of this SOW2. For the avoidance of doubt, security of the Asset and
the site where the Asset is located (hereinafter, "Asset Site”"} are the
responsibility of the Owner.

d. The Company will furnish a certificate of insurance to the Owner evidencing
the Company's insurance coverage.
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4. Price/Annual Fees. For the performance of the Setrvices required by Section 1, the Owner
shall pay the Company an annual fee (hereinafter, “Annual Fee”) for each Contract Year of
this SOW2. The first one(1) Annual Fees shall be $4,505.00 per Contract Year. The
Annual Fee for Contract Year two (2) shall be $901.00. Each Confract Year thereafter, the
Annual Fee shall be adjusted to reflect the current cost of service. The adjustment of the
Annual Fee shall be limited to a maximum of 5% annually. All applicable taxes are the
responsibility of the Owner and are in addition to the stated costs and fees in this SOW2.

5. Payment Terms and Late Charges.

a. The Annual Fee for Contract Year 1, plus all applicable taxes shall be due
and payable within ninety (90) days of the Owner’s execution of this
SOow2,

b. Each subsequent Annual Fee, plus all applicable taxes, shall be due
and payable on the first day of each Confract Year thereafter.

c. Ifthe Annual Fee, plus all applicable taxes, are not paid within ninety (90)
days of the date of invoice, the Company wili charge the Owner a late fee
on unpaid balances and may also terminate or suspend Services under this
SOW2 without notice. Any late fee will be 1.5% per month.

6. Changes or Delays to Services. For purposes of this Section 6, “Unreasonable
Delay” shall mean the Owner’'s delay in releasing the Asset or making the Asset
available to the Company for the performance of any of the Services described
herein for a period of twenty-four (24) months following the Company’s written
request for release or access to the Asset. In the event of Unreasonable Delay, the
Company reserves the right to recover its reasonable costs related to the Unreasonable
Delay, and the Owner agrees to negotiate with the Company in good faith to determine the
amount of its reasonable costs caused by such Unreasonable Delay. Furthermore, the
Owner hereby agrees that the Company can replace a Washout Inspection of the Asset
with a visual inspection, remotely operated vehicle inspection ("ROV Inspection®), or
unmanned aerial vehicle inspection (“UAV Inspection”) at the Company’s discretion, and
such replacement does not constitute a modification of this SOW2.

7. Structure of Tank, Tank Site Conditions, and Modifications.

a. In providing the Services, the Company accepts the Tank based upon its
existing structure and components as of the Effective Date.

b. Any modifications to the Tank after the Effective Date, including
antenna installations, shall firsi be approved by the Company (ptior
to installation) and may warrant an increase in the Annual Fees.

c. Changes in the condition of the Tank Site and/or any adjoining propetties
{e.g., construction of a mall next to the Tank Site which significantly
increases the risk of overspray claims, etc.) following the Effective Date,
which cause an increase in the Company’s cost in delivering the Services,
will be just cause for an equitable adjustment of the Annual Fees in this
SOW2,

8. Environmental, Health, Safety, Labor, or industry Requirements. The Owner
hereby agrees that the promulgation of, enactment of, or modification to any environmental,
heaith, safety, or labor laws, regulations, orders, or ordinances (e.g., EPA or O3HA
regulations or standards) following the Effective Date of this SOW2, which cause an
increase in the cost of the maintenance of the Asset, will be just cause for an equitable
adjustment of the Annual Fees in this SOW2. Furthermore, modifications to industry
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reguirement(s) including, but not limited to, standard(s) or other guidance documents
issued by the American Water Works Association, National Sanitary Foundation, and the
Association for Materials Protection and Performance, which cause an increase in the cost
of the maintenance of the Asset, will be just cause for an equitable adjustment of the Annual
Fees in this SOW2. Said equitable adjustment of the Annual Fees in this SOW2 will
reasonably reflect the increased cost of the Services with newly negotiated Annual Fee(s).

9. Excluded ltems. This SOW2 does NOT include the cost for and/or liability on the part
of the Company for: (i) containment or lead abatement of the Asset at any time during the
term of this SOW?2; (ii} disposal of any hazardous waste materials; (i} resolution of
operational problems or structural damage due to cold weather; (iv) repair of structural
damage due to antenna installations or other attachments for which the Asset was not
originally designed; (v) resolution of operational problems or tepair of structural damage
or site damage caused by physical conditions below the surface of the ground; (vi}
negligent acts of Owner's employees, agents or confractors; (vii} damages, whether
foreseen or unforeseen, caused by the Owner's use of pressure relief valves; (viii) repairs
to the foundation of the Asset; (ix) any latent defects or inaccessible areas of the Asset or
its components; (x) any repairs or improvements necessary for the Asset or Asset site
that arise from or are caused by voids in concrete; (xi) environmental controls, including
dehumidification and auxiliary heating, are not included; (xil) the maintenance, repair or
replacement of any electrical components (to include any lighting); (xif) the maintenance,
repair or replacement of fill lines, insulation, and/or frost jackets; (xiv) the maintenance,
repair, or replacement of piping of any kind below ground level; and (xv) other conditions -
which are beyond the Owner's and Company’s control, including, but not limited to: acis
of God and acts of terrorism. Acts of God include, but are not limited to, any damage to
the Asset or Asset Site which is caused by seismic activity, hurricanes, and/or tornadoes.
Acts of terrorism include, but are not limited to, any damage to the Asset or Asset Site
which results from an unauthorized entry of any kind to the Asset or Asset Site.

10. Termination,
a. This SOW2 is an annual contract that shall automatically renew on an
annual basis for successive Contract Years so long as the Owner:
i. pays each Annual Fee to the Company in accordance with the terms
herein, and
ii. does not terminate this SOW2 pursuant to the terms of this Section.
b. This SOW2 is subject to termination by the Owner only at the end of the
then-current Contract Year if written notice of intent to terminate is received
by the Company at least ninety (90) days prior to the first day of the
upcoming Contract Year. [f the notice of intent to terminate is not received
at least ninety (90} days prior to the first day of the upcoming Contract Year,
this SOW2 shall renew for an additional Contract Year and expire at the
end of the upcoming Contract Year. [n such an event, the Owner agrees
that it shall be responsible to pay the Annual Fee for the upcoming Contract
Year. The notice of intent to terminate must be sent by certified mail, with
return receipt requested, to Utility Service Co., Inc., Attention: Customer
Service, Post Office Box 1350, Perry, Georgia 31069, and signed by three
(3} authorized voting officials of the Owner's goveming body (e.g.,
commission or council). Notice of intent to terminate cannot be delivered
electronically or verbally (e.g., email, text, phone call, etc.).
c. Inthe event the Owner elects to terminate this SOW2 prior to remitting the
first one (1) Annual Fees, then any such unpaid balance of the first one
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11.

12.

13.

14.

{1) Annual Fees shall be due and payable within thirty (30} days of the
Owner’s issuance of the notice of intent to terminate at the end of the then-
current Contract Year.

No Warranty. THE COMPANY MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
RELATED TO THE STRUCTURAL CONDITION OF THE ASSET AS OF THE
EXECUTION OF THIS SOW2 OR AT ANY FUTURE TIME WHILE THIS SOW2 IS IN
EFFECT. THE COMPANY SHALL NOT BE LIABLE, UNDER CONTRACT OR TORT,
FOR DAMAGES RESULTING FROM A FAILURE IN THE STRUCTURAL INTEGRITY
OF THE ASSET, AND THE COMPANY EXPRESSLY DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE.

Structural Repairs. If the Owner determines that structural repairs to the Asset are
necessary, then the Company agrees to identify one or more companies that can perform
the repairs and request proposals for the repairs. The Company agrees that it will consider
the proposals and discuss them with the Owner. The Company further agrees that it will
consider, but it will remain in the Company's sole discretion, whether to contract with the
third party(ies) to have the structural repairs performed on the Asset. In such an event,
this SOW2 shall be amended to increase the Annual Fees, which must be mutually agreed
to by the Owner and the Company, as well as to confirm the scope of work for the repairs
and any other pertinent issues that must be addressed in the amendment.

Visual Inspection Disclaimer. This SOW2 is based upon a visual inspection of the
Asset. The Owner and the Company hereby acknowledge and agree that a visual
inspection is intended to assess the condition of the Asset for all patent defects. If latent
defects are identified once the Asset has been drained for repairs, the Owner agrees and
acknowledges that the Company shall not be responsible to repair the latent defects
unless the Owner and the Company renegotiate the annual fees. If profile of interior
concrete substrate is found to be greater than CSP 5 per the international Concrete Repair
Institute (ICRI), then the Company is entitled to compensation for this item. Further, at the
time of renovation concrete interior will be further tested for pH, adhesion strength,
moisture vapor fransmission (MVT), refative humidity, etc., and if defects are found to be
substantial, then the contract will either be voided (3% of UR will be owed the Company
for mobilization and testing) or the Owner and the Company will negotiate a change order
for the unforeseen repairs.

Excessive Inflation. In the event that the aggregate of the Annual Inflation Rates (defined
hereinbelow) established for two (2) consecutive calendar years during the term of this
SOW?2 exceeds 12% in total, the Owner and the Company agree to renegotiate the Annual
Fees and increase the Annual Fees throughout the remaining term of this SOW2 to
compensate the Company for the excessive inflation. For purposes of this provision, the
“Annual Inflation Rate” for each calendar year shall be established by the Engineering
News Report— Construction Cost Index (“ENR-CCI’). In the event that the ENR-CCI index
is discontinued, the Owner and the Company will negotiate and agree to an alternative
index or methodology to address the excessive inflation. For illustrative purposes, if a
SOW is executed in 2022, the first equitable adjustment could not be made until both the
2023 inflation rate and the 2024 inflation rate have been established. Ifthe annual inflation
rates for 2023 and 2024 are 5.0% and 7.1%, respectively, the Owner and the Company
agree to renegotiate the current year's Annual Fee as well as the remaining Annual Fees
for the remainder of the term of the SOW to address the excessive inflation.
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SO EXECUTED, on the date(s) affixed below.

OWNER

City of Nevada

By:

Name:

Title:

Date:

COMPANY

Utility Service Co., Inc.

/

Name: _ Jonathan Cato

Title: _ Chief Operating Officer

Date: May 19, 2025
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Assel:

Appendix A
Scope of Work

250KG CLEARWELL TANK is approximately 60 ft Dia x 13 ft Height (Interior)

This proposal is based on dive cleanout and inspection pricing presented for the 60KG
Ground Storage Tank. Both proposals must be accepted for pricing to be valid.

Both tanks are to be inspected and cleaned in the same mobilization. Should crews
need longer than the budgeted 8 hours to clean both assets, an hourly rate will be
charged based on time to complete work and year the work is being done.

This Maintenance Program includes future ROV inspections. If dive cleanouts are
requested in lieu of ROV inspections, a change order shall be issued.

Dive Cleanout & Inspection:

A date shall be coordinated by both parties for the Owner to provide access to the Asset.
The interior floor, walls and ceiling of the Asset will be inspected using a Diver. Baffle
walls may restrict access to entire tank interior limiting the amount of floor area that may
be accessed and cleaned. ‘

Perform Dive cleanout of the horizontal surfaces only of the Asset with allowance for up
to 3" depth of soft sediment on the Asset floor. Tank must be full at time of service and
cleaning (within 2 feet of the hatch). Failure to have the fank filled may result in a delay
charge while the crew waits for proper water level for service.

Access into the reservoirs must be sufficient for safe diver entry and exit. A minimum
hatch size of 24" in diameter, no hatch obstructions, and unobstructed road access to
the tank is required.

It will be the responsibility of the Owner to notify antenna operator and/or owners prior fo
crews' arrival for proper lockout for all antennas, RF devices and EME sources that may
interfere with team safety and access to water resetvoirs.

Material(s) that cannot be removed by normal vacuum procudes or material(s) in excess
of three inches (3"} will be removed for an additional charge with an estimated price
given on site.

Material(s) such as sand, gravel, and concrete are considered debris and will be
removed by hand at an additional charge.

All discharged materials, including water, are the responsibility of the Owner.

Off-site disposal is not included in this proposal.

Wash-water and sediment will be disposed of through on-site drainage within a 150'
distance from the Asset. Drainage will not be screened or sediment removed using a
sediment trap or other sedimentation controls. Owner shall be responsible for
dechlorination of the discharge water, if required.

Excludes any hard scale (calcium, lime etc. deposits) built-up within the Asset.

The Asset wilt be inspecied to assess the sanitary, safety, structural, security, and
coatings conditions, if present.

The Diver and equipment will be disinfected in accordance with AWWA C652 prior to
entry and after Asset inspection is completed.
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ROV Inspection:

L ]

A comprehensive written report with color digital photographs will be submitted detailing
the condition of the Asset. A representative of Utility Service Co Inc will schedule a date
with the Owner to present the report and findings.

A date shall be coordinated by both parties for the Owner to provide access to the Asset.
The interior floor, walls and cefling of the Asset will be inspected using Robotic Operated
Vehicle (ROV) equipment. No cleaning of the Asset is included in this inspection. Baffle
walls may restrict access to entire tank interior limiting the amount of information that
may be collected.

The maximum cord length of the ROV equipment is 150" long. Depending on access
points, not all areas of the Asset may be recorded.

The Assetwill be inspacted to assess the sanitary, safety, structural, security, and
coatings conditions, if present.

The ROV equipment will be disinfected in accordance with AWWA C852 prior to entry
and after Asset inspection is completed.

A comprehensive written report with color digital photographs will be submitted detailing
the condition of the Assef. A representative of USG Water Solutions will schedule a date
with the Owner to present the report and findings. :

ROV Inspection assumes services will be provided in one (1) working day at site. If
additional time is required, a price of $2,650 per crew day will be added to the contract
by authorized change order.

Notes / Exclusions:

L ]

Owner shall provide that no moisture or water is entering the Asset during renovation
operations.

Water and power must he available within 150" of Asset.

Bonds are not in¢luded.

Local Wage Rates are included.
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City Administrators Report
April 24-May 22, 2025

Keystone
The Keystone development is progressing steadily, with visible advancements taking place on a

regular basis. If you have the opportunity, I encourage you to drive by the site to observe the
ongoing construction and get a sense of the scale and quality of the work being done.

The developer has expressed interest in acquiring additional parcels of land for future expansion,
indicating a strong commitment to long-term investment in the area, Notably, they appear to be
highly efficient in navigating the building process, maintaining momentum and adhering to an
accelerated timeline. '

One distinguishing feature of their approach is the variety in home designs. Each house reflects a
unique set of revisions, avoiding a repetitive or “cookie-cuitei” aesthetic. This thoughtful
diversity in architecture contributes to a more dynamic and visually appealing neighborhood.
RR Tracks

Joe and I have been actively working to ensure that the City’s designated quiet zones remain in
full compliance with the guidelines set forth by the Federal Railroad Administration (FRA). Our
efforts have included a detailed review of current infrastructure and documentation to confirm
alignment with the federal standards. At this time, we have identified a few minor but important
enhancements that are required to reinforce safety measures around the railroad crossings. These
improvements are primarily focused on increasing the perceived and actual protection at the
tracks—such as supplementary signage, barriers, or other delineation features designed to
discourage pedestrian and vehicular intrusion. We anticipate purchasing the necessary equipment
and materials to implement these measures in July, allowing us to finalize the physical upgrades
shortly thereafter. In addition to these physical improvements, we will be resubmitting our
formal documentation to the FRA. This updated submission will include current fraffic volume
data and revised calculations to support the quiet zone designation. This is a necessary step in
maintaining compliance and ensuring that the zones are accurately assessed under the latest
conditions, As previously discussed, we will be removing two specific railroad sections from the
official documentation. This strategic decision will exempt those sections from the compliance
requirements while still allowing them to function as quiet zones in practice. This approach
enables us to prioritize resources while maintaining the overall intent and integrity of the quiet
zone network. Please feel free to reach out with any questions or if further clarification is needed.
Sponsored Project '

Tim and Ryan recently conducted an on-site walk-through with the contractor assigned to the
sponsored infrastructure project. As part of our continued commitment to transparency and
public engagement, they also reached out to nearby residents in advance, informing them of the
walk-through and inviting them to participate. The walk-through itself proceeded smoothly and
was productive in confirming key project details and expectations. While a few questions were
addressed during the event, it’s worth noting that many of the potential concerns from neighbors
had already been proactively discussed in the weeks leading up to this meeting. Tim and Ryan
held several conversations with residents prior to the walk-through to identify and resolve issues
early in the process. This advanced outreach helped ensure the event remained focused and
collaborative. Overall, the walk-through represented a strong example of coordination between
project stakeholders, contractors, and the community, Continued communication will remain a
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priority as the project progresses. Please let me know if you would like additional information or
follow-up on specific resident concerns.

Accessibility _
Last week, Erin, Kerin, Martys, and I participated in three separate presentations focused on :
website accessibility solutions and compliance strategies. These sessions were intended to
provide insight into current best practices, available tools, and anticipated regulatory
expectations related to digital accessibility standards. After reviewing the information presented
and discussing internally, we have concluded that it would be prudent to delay any immediate
implementation of accessibility upgrades. This decision is based on the observation that federal
requirements in this area remain somewhat fluid, with recent and ongoing changes to
accessibility regulations and enforcement guidelines. Rather than risk investing in modifications
that may soon become outdated or require reversal, we believe it is in the City's best interest to
monitor the evolving regulatory landscape more closely, By waiting for greater clarity and more
definitive direction from federal agencies, we can ensure that our future actions are not only
compliant but also cost-effective and sustainable in the long term. We remain committed to
ensuring our digital services are accessible to all users, and we will continue to stay informed on
developments in this area, Once the requirements are more clearly defined, we will move
forward with a comprehensive and informed plan for implementation.

Splashpad

Tim and Rhonda have been actively collaborating with JEO on a range of design concepts for the
project, with the goal of identifying the most practical and cost-effective solution that best serves
the needs of the community. This process has involved evaluating multiple design options,
weighing their aesthetic and functional benefits against regulatory feasibility and overall project
costs. One of the initial design proposals featured a visually striking two-tiered layout that, at
first glance, appeared to offer a unique and engaging structure. However, upon further internal
review and consideration of state regulatory standards, there was uncertainty regarding whether
this particular design would meet inspection and approval criteria established by the State of
lowa. Rather than delay the design process while awaiting formal clarification from state
officials—which could potentially stall the timeline—we made the strategic decision to remove
the two-tiered concept from consideration altogether. In addition to regulatory concerns, this
design element also introduced a substantial increase in projected costs. By eliminating this
option, we not only reduce risk associated with potential non-compliance but also anticipate a
meaningful reduction in the overall project budget, This will help us redirect resources more
cficiently while continuing to pursue design alternatives that are both compliant and
community-focused. We will continue working closely with JEO to refine the design and will
provide further updates as revised concepts and cost estimates become available,

Sewerage Testing _

I wanted to provide an update regarding the recent testing initiative requested by the lowa
Department of Natural Resources (DNR), which focused on evaluating three local businesses to
determine whether formal treatment agreements would be necessary based on their discharge
characteristics. All testing for the three identified businesses has now been completed. Following
the analysis, we have reviewed the results internally and engaged in discussions with two of the
three businesses to share preliminary findings and provide context around the implications.
These conversations were constructive and helped ensure that the businesses are aware of the
potential next steps should further action be required. In addition, we have submitted all testing
data, findings, and our initial interpretations to the DNR for formal review. Their feedback will
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be instrumental in determining whether treatment agreements are-required and, if so, what
specific measures need to be implemented. We will continue to follow up with both the
remaining business and the DNR, and will report back once we receive official guidance. Our
goal is to maintain compliance while fostering cooperative relationships with the affected
businesses throughout this process.

Development Agreement

Two significant items are scheduled on the upcoming council meeting agenda: the Development
Agreement and the Trail Agreement. Both projects represent important steps forward in
infrastructure planning and community connectivity,

Development Agreement — Sewer Line Extension: As part of the development agreement, we
are moving forward with the extension of the 18-inch sanitary sewer line from the railroad tracks
northward to T Avenue. The total project cost for this extension is $394,321.30. This represents a
substantial cost savings—approximately $900,000 less than the estimated expense when the
project was originally considered two years ago. The extension is particularly advantageous for
supporting future development in the area. Due to the favorable topography and lower elevation,
extending the sewer at this stage allows us to achieve a more efficient slope and flow rate. This,
in turn, eliminates the need for a lift station, which would have required a significantly larger
investment both in terms of initial capital and long-term maintenance. By proactively extending
this infrastructure now, we are better positioned to accommodate future growth while keeping
costs manageable.

Trail Agreement — Shared Cost and Connectivity: The second item pertains to the trail
agreement, which is a collaborative, three-way cost-share project designed to enhance pedestrian
and recreational connectivity in the community. The proposed trail segment will link up with the
expanded trail network surrounding Sierra Heights, creating a continuous and accessible pathway
for residents and visitors alike. Qur portion of the project totals $148,619.66, which represents
one-third of the overall project cost. This investment will significantly improve access and
mobility in the area and aligns with the City's broader goals of expanding multimodal
transportation options and supporting healthy, active lifestyles. Both agreements have long-term
value for the City of Nevada and confribute meaningfully to our infrastructure and livability
goals,

DOT | '

No- Update: It has been some time since I last received any updates from the Department of
Transportation (DOT). I will be reaching out to them shortly to check on the current status and
determine where things stand. Given the recent stretch of inclement weather and persistent
rainfall, I anticipate that additional attention or action may be necessary regarding conditions on
Maple.

Windmill

I wanted to provide an update regarding the windmill components that have been stored at the
City’s wastewater treatment site.

The windmill blades, which had been temporarily housed at the location, have now been
successfully removed. In accordance with the prior arrangement, the City will be receiving
$28,000 as compensation for the use of our site for storage purposes. Joe from BlueSky Wind
has remained in communication with me concerning the remaining components, specifically the
windmill tower. He has been actively secking a permanent location or an appropriate use for
these items. Initially, he indicated plans to have them scrapped, which I believe would be the
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most appropriate course of action given the extended duration they have occupied City property
and the absence of a long-term solution. I will be following up with Joe to obtain a status update
and encourage resolution in the near term. The prompt removal of these materials will allow us
to fully restore use of the site and eliminate any ongoing maintenance or liability concerns
associated with prolonged storage.

w

Since May 1st, following the receipt of our NPDES (National Pollutant Discharge
Elimination System) permit from the Towa Department of Natural Resources (DNR), the lift
station has been actively pumping water to the new treatment plant. While we are not yet fully
operational across all systems, we have successfully begun discharging treated water in
accordance with regulatory requirements, On the agenda for this upcoming council meeting, you
will notice a request for approval of substantial completion. It’s important to clarify that this
request pertains specifically to the treatment facility itself, not the lift station. The substantial
completion designation indicates that the facility has reached the point where it can be used for
its intended purpose, even though some final elements, punch list items, or minor adjustments
may still be pending. This is a significant milestone in the overall project timeline and represents
continued forward momentum toward full operational status. The lift station will remain outside
the scope of this particular substantial completion request until all work associated with it has
also reached the appropriate level of readiness and verification. Please feel free to reach out if
you have any questions ahead of the meeting or would like additional background on the NPDES
permitting or project status.

CDBG

The Community Development Block Grant (CDBG) project kick-off meeting has been
rescheduled and is now set to take place on May 28th. This meeting marks an important step in
launching the project, and I am looking forward to engaging with the team and stakeholders
involved.

As this will be the official start of the CDBG process, I'm eager to gain a clearer understanding
of the program’s structure, requirements, and expectations. While I'm not entirely sure what to
expect from the meeting content, I'm enthusiastic about the opportunity to learn more and begin
moving the project forward. This initiative represents a significant investment in our community,
and I'm confident that with proper coordination and planning, it will result in meaningful
improvements, T will provide a follow-up summary after the meeting to keep everyone informed
on key takeaways and next steps. :

Monthly Meetings

WW Progress Meeting

FEMA Closeout

NEDC Business Appreciation
Alliance

Mainstreet Exec & Design
Foundation

Leadership Steering Committee
Why Mainstreet matters

Rotary
The Wall that Heals

P.212



STAFF MEETING AGENDA
May 19, 2025

A. Old Business

a. City Administrator
1. CDBG- rescheduled
ii. RR- numbers back
1i. 51 Acres
iv. Splashpad
v. Trail-Northview
vi. Capstone
vii. Trailside-Keystone
viii. WWTP
ix. Kading Property, sewer line
X. Vialytics
xi. Accessibility
xii. Street Lights, benches

P.213



NEVADA PUBLIC SAFETY DEPARTMENT

1209 6% Street - P.0O. Box 530 Nevada, Towa 50201 Tele: 515-382-4593

CITY OF

Chiris Brandes
Public Safety Dirveclor
Chiel of Police

Date: Tuesday, May 13", 2025
Tom Boeding
840 Westwood Drive
Nevada, lowa 50201
Email: tomboedingl@gmail.com
Cell:  515-297-2970

RE: Block Party Street Closure Westwood Drive on Sunday, June 29", 2025

Dear Tom:

Through our emails and your pamphlet, you are requesting a street closure for a block party on Westwood
Drive at the cul-de-sac at the north end of the street. This event will block off the cul-de-sac at the intersection with
Cimmaron Drive. Traffic will be open for Westwood and Cimmaron Drives up to the block party location. The
event starts at 4:30pm and concludes no later than at approximately 7:30pm.

Your request for this event is approved

You will be required to allow emergency vehicle access if necessary.

You are required to discuss this closure with anyone whose access to their residence may be affected.

As in the past, you will need to ensure the proper use of barricades to secure the roadway. While you are
not required to use the City of Nevada equipment, should you require equipment, such as street barricades, cones,
or any device in assisting you to close the roadway these arrangements will need to be made with City of Nevada
Streets Superintendent Joe Mousel. There are rental fees and deposits associated with the use of City equipment.
Mr. Mousel can be reached Monday-Friday between 8:00 a.m. and 3:00 p.m. by calling his office at 515-382-4813.
It is your responsibility to make these arrangements with Mr. Mousel.

The City of Nevada is not liable for any injuries or other claims made by participants in your event. You
are responsible for obtaining any liability insurance necessary to protect you against any claims which may be
brought in connection with this.

Should you have questions or concerns please contact the Nevada Public Safety Department. I wish you
great success with this event. | hope the weather cooperates! This letter should suffice if any questions arise.

Respectfully,

r"/ & /7’_‘
T

Chris Brandes

Public Safety Director

Chief of Police

Nevada Public Safety Department

Ce: Jordan Cook,'City Administrator
Joe Mousel, Street Department
Command Staff NPSD
Mayor, City Council

Fax: 515-382-5469 ~ Dispatch Center: 515-382-4305
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